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2H THE«ITJtp STATES DISTRICT COURT 
TOB TBE DISTRICT OF MEW JERSEY 

UNITED STATES OF AMERICA 

Plaintiff , 

V . 

^ ^ ^ K K B m c a , on behalf of 
A1RFR00OCTS ARD CHEMICALS, INC.y 

BXLIED-SIGHAL, ZMC. as meeusor 
to ALLIED CHEMICAL CORPORATION • 

own_bahalf and on behalf of 
LEDERLE LABORATORIES, a division a* 

3?f i iJn*S B i d i a r y ° f AMERICAN _ CiAKAHID CO.f 
AMERICAN FLANGE ft MANUFACTURING CO.,-

AMERICAN INKS AND COATINGS 
CORPORATION; 

AMERICAN NATIONAL CAN COMPANY, on 
behalf of AMERICAN CAN COMPANY" 

AMERICAN STANDARD » c T 
BASF CORPORATION, on behalf of the 

K J £ L £ ~ r l * toovn •» BASF 
WYANDOTTE CORPORATION; 

MEL-RAY COMPANY, INC.; 
BENJAMIN MOORE ft CO.; 
BER MAR MANUFACTURING; 
BORDEN, INC.. on behalf of BORDEN 

CHEMICAL and FABRIC LEATHER CO. t 
BOWEN ENGINEERING, INC., en behalf of 

STORK BONEN ENGINEERING. INC?, 
BROCK FARMS, INC.; • * - v . » 
BROWNING-FERRIS INDUSTRIES OF SOUTH 

JERSEY. iNCi, on i t s own behalf and 
as successor to CHESTER SEEMS a 
•fNS» W C , and PRINCETON DISPOSAL 
fBRVICE; BROWNING-FERRIS INDUSTRIES 
KjajZABETH, MJ, IHC.J MEWCO WASTE 
BWTEMS OF HJ, » C . » and CECOS 
INTERNATIONAL, SMC.f 

ttSI?L?E2?S!1u
ac" m ***** °* 

CAPITOL MAGNETICS PRODUCTS; 
CARTER WALLACE, INC.; 
CELLO-CRAFT, INC.; 
CERRO COMMUNICATION PRODUCTS, INC.. 
on its own behalf and on behalf of 
CERRO WIRE ft CABLE CO., INC.; 

CHARMS COMPANY; -
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——JCOAT, INCORPORATED; 
CHEMICAL DYNAMICS CORP.; 

-CHEMICAL WASTE MANAGEMENT, on banal* 
i Of RECYCLING INDUSTRIES S c ? T ^ 
| OBA-GEIGY CORPORATION, on i t . 

• v S S J & S i f j * * 0 0 Of TOMS *JJTVER CHEMICAL CORP. ; 
« E COCA-COLA COMPANY; 
^ ^ ^ P i 2 0 S L C O I I P J L H y ' on behalf Of ELL-BEE ""HTfATi GOMPAKY* 
COLONIAL FDODsTlHcY* 
COMPOUNDERS, INC.* 

i 

^ g * * * ^ ™ , on bahalf o t 

^^iT^^St***™**1™* on f*ft«lf Of CUSTOM CHEMICALS CO INC. ; —»—» w . , 
SBCORATIVE INDUSTRIES. INC. t 
^ f S 5 i 4 2 5 : ' «» behalf of MALLORY BATTERY COMPANY; 
S S ? « S 5 m C n " B * ROOFING CO., JNC t ENGELHARD CORPORATION; ' * * C ' ' 
JNGLISHTOWN AUCTION SALES. INC t 
f * g f ' E f , M A N U T A C T U J O N G ^ A N Y ; on 

brtjalf Of BANKERS BOX^OMPANY; 
m S T FIDELITY BANK, N . A T M W JERSEY 

«a aueeessor to MONMOUTH COTNTY ' 

EES ffi™ ^ 
CSKfJAL FOODS CORPORATION, on i t s own 

5 S ? i f J J S m b t f > a l f Of MAXWELL HOUSE DIVISION; 
« ^ A L MOTORS CORPORATION; 
^ f ^ A C I r i c CORPORATION, on bahalf 
IHE GILLETTE COMPANY; 
« T | » O p p c r s CORPORATION, on bahalf of 

CTE SYLVANIA; w r o r 

HECHT BROTHERS, I M C ; 
aTOCEL CORPORATION, on bahalf of 

HEXCEL FINE ORGANICS; 

HS-i"****ot 
JJW OMPANY; 

a 5 ^ J 1 S L C 0 H P A H y » on bahalf of INLAND STEEL CONTAINER; 
irawATIOKAL FLAVORS AMD FRAGRANCES, 

pTRA CITY WASTE MATERIALS CO..INC t 
9. JOSEPHSON, INC.; w-.XWC.f 
J ' - I M i P A P * CO., INC.l 
J . VINCH t SONS, INC.; 

S r v i ^ PWHTIHG IHK 



J . T . BAKER, INC., en behalf of J . T . 
- BAKER CHEMICAL COMPANY; 

•9AHESWAY CORPORATION, en behalf of 
JAMESWAY; 

JOHN L . ARKTTAGE ft COMPANY; 
JOHNSON ft JOHNSON, en behalf of 

J ft J WAREBOUSE, PERMACEL, AND 
FRANKLIN DIST.; 

JONES CHEMICALS, ZMC., en behalf of 
JONES CHKHTCAL CO.; 

K CHEMICAL CORPORATION; 
MALAKA CHEMICAL, ZMC., en behalf of 

MONROE CHEMICAL, INC.; 
MASCO COMSTKUCTION CO. , INC. ; 
HRKER CHEMICAL COMPANY; 
L . E . CARPENTER ft COMPANY/DAY 

INTERNATIOHAL CORPORATION, en behalf 
Of L . E . CARPENTER ft COMPANY; 

M ft T CHEMICALS, INC.; 
MANOR CARE, INC., on behalf of 

PORTFOLIO ONE, INC., successor to 
ALKO ANTI-POLLUTION CORP.; 

WILLIAM J . MEHR; 
MERCK ft CO, INC.; 
MID-AMERICA ENGINEERS, INC.; 
MILLBURST MILLS, INC.; 
B2LLIPORE CORPORATION, on behalf of 
WORTHINCTOK BIOCHEMICAL; 

MINNESOTA MINING ft MANUFACTURING 
COMPANY (3M); 

MOBAY CORPORATION, on behalf of 
HARMON COLORS CORPORATION; 

MONSANTO COMPANY; 
MORTON THIOKOL, INC., on behalf of 
BEE COATED FILM; 

NATIONAL WASTE DISPOSAL, INC. ; 
HEPERA, INC., on behalf of MEPERA 
CHEMICAL CO.; 

MESTLE FOODS CORPORATION; 
MEW ENGLAND LAMINATES CO. , INC. ; 
MEN JERSEY NATIONAL GUARD (properly 
known es the MJ DEPARTMENT OF 
MILITARY AMD VETERANS AFFAIRS) ; 

MOVICK CHEMICAL COMPANY, INC.; 
O-I BROCKHAY CLASS, en bahalf ef 
BROCKWAY, ZMC; 

OCCIDENTAL CHEMICAL CORPORATION, as 
successor to DIAMOND SHAMROCK 
CHEMICALS COMPANY; 

CWENS-ILLINOIS GENERAL, INC., en 
behalf of OWENS-ILLINOIS, ZMC.; 

CXI, USA, ZMC, en behalf ef CITIES 
SERVICE OIL COMPANY; 

PAQUET ONEIDA, INC, en bahalf ef ] 
ONEIDA PACKAGING PRODUCTS; ] 



PENNSYLVANIA RATIONAL INSURANCE 
COMPANIES, on behalf of LIGHTMAN 
BRUM COMPANY, INC.f 

PENNNAL? CORPORATION, on bahalf of 
PBNKALT CORPORATION and PENNHALT 
S.S. WHITE; 

-4BBLIC SERVICE ELECTRIC AMD CAS 
MELIANCE UNIVERSAL, ZMC. f 
gBVLON, ZMC; 
MExNOLDS METALS COMPANY; 
MSEEH MANUFACTURING COMPANY; 
>jPSE PRINTING CO., ZMC.; 
MEQDA CORPORATION, on bahalf of 
ARROW CROUP IND. and CBROMALLOY 
CORPORATION; • 

THE SHERWIN-WILLIAMS COMPANY; 
SILVER ENTERPRISES, ZNC.; 
SIMON WRECKING CO., IMC. ; 
SMITHKLINE BECKMAN CORPORATION, on 
bahalf of SMITHKLINE BECKMAN; 

THE SOUTHLAND CORPORATION d/b/a 
SOUTHLAND CHEMICAL, on bahalf of 
SOUTHLAND CHEMICAL; 

SQUIBB CORPORATION, on behalf of 
E.R. SQUIBB & SONS, INC.; 

STAR EXPANSION COMPANY; 
SYNTEX BEAUTY CARE* INC.; 
TECHNICAL COATINGS CO.; 
TXNHECO POLYMERS, INC., en behalf of 
TENNECO CHEMICALS, INC.; 

THXTRON, INC., on behalf of TEXTRON 
SPENCER KELLOGG; 

TRANSCO PRODUCTS CORPORATION; 
TUNGSTEN PRODUCTS CORPORATION; 
P»S. HOME CORPORATION; 
UNIROYAL CHEMICAL COMPANY, INC., 
on behalf of UNIROYAL CHEMICAL; 

UNITED STATES PIPE AND FOUNDRY 
COMPANY; 

VAN BORN COMPANY, en bahalf of 
MILTON CAN COMPANY; 

WASTE DISPOSAL, ZNC.; 
MESTINGHOUSE ELECTRIC CORPORATION, en 

behalf of WESTINGHOUSE ELECTRIC; 

Defendants. 
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X. 

WHEREAS, th. United states ef America (-United States"), «i 

*ohalf ef the Administrator ef the United States Environmental 

detection Agency ("U.S. «PA"), tiled cemeurrently with this 

Consent Decree a Complaint in this matter against defendant 

tUgnatories to this Consent Decree ("Settling Defendants*) 

pursuant to the Comprehensive Environmental Response, 

Compensation, and Liability Act ef 1980, as amended ("CERCLA"), 

42 U.S.C. f960l a* SAB*» for the recovery ef past response costs 

incurred by the United States and for the conduct ef Remedial 

Action in response to alleged release, and threatened releases of 

hazardous aubstances into the environment at and from the Lone 

Pine Landfill Superfund Site ("the Site") located in Freehold 

Township, Monmouth County, in the State ef Mew Jersey, 

WHEREAS, the alleged releases of hazardous substances into 

the environment at and from the site may have caused property 

WHEREAS, pursuant to Section 105 of CERCLA, 42 U.S.C. 1960S, 

U.S. EPA placed the lone Pins imndfUi Site on the national 

Priorities List, which i s set forth at 40 c.F.p.. Part 300 

Appendix B; 

8BEREAS, in response to the alleged releases er threatened 

releases of one or more hasardoua substances into tbe environment 

at or from the Site, the U.S. SPA in July, i»82, cmenced a 

Remedial Investigation and Feasibility Study ("RX/FS") for the 

Site pursuant to 40 C.F.R. 300.68; 



WHEREAS, the U.S. SPA completed e Remedial Investigation 

(•BX") and completed a Feasibility Study ("PS") aaport In May, 

1983, and completed a supplementary FS Report in June, 1984; 

WMEREAS, "the U.S. SPA informed the public of tbe completion 

° f "Z* 8 •* the proposed plan for. remedial action and 

provided opportunity for public comment; 

WMEREAS, certain persons including acme of the Settling 

Defendants provided comment, on U.S. SPA'a proposed plan for 

remedial action, and U.S. SPA provided a summary of response, to 

the comments; 

WHEREAS, the decision by the U.S. SPA cn the remedial action 

Plan aelected for the Site ia ambodied in a Record of beciaion 

(•ROD-), issued by the Aesistant Adainietrator of the Office of 

Solid Waste and Emergency Response on September 28, 1984, to 

which the state has given ita concurrence, and which includes a 

diacussion of U.S. EPA's raaaona for the remedial plan and a 

response to each of the aignificant comment, «ibmittad during the 

public comment period, attached hereto as Appendix I ; 

WHEREAS, the U.S. SPA baa conducted the Remedial Design 

("RD") of the Remedial Action Plan for tha Site, and the RD 

constitutes the final plana and specifications for the PamorllQl 

Action, which ere attached hereto as Appendix I I ; 

UHEREAS, in accordance with Section 121(f) (i) (P) o f cgactA, 

42 U.S.C. 19621(f) (1) (F), the U.S. BPA notified the State of Mew 

Jersey of negotiations with potentially responsible partiaa 

(•PRPs-) regarding the implementation of the Remedial Action for 

the Site, and U.S. BPA has provided the State with an opportunity 
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Defendants, and that tha Primary Settling Defendants are 

qualified te implement the Remedial action Plan contained in the 

BOD; 
r 

WHEREAS, the Parties agree that this settlement i s 

practicable and in the public interest and ia fair, reasonable, 

and furthers the goals of CERCLA; 

WHEREAS, the Parties agree that i t ia in tha interests of 

the Parties for this caae to be resolved at this time without 

prolonged and costly litigation between the Parties and without 

the admission of any issue of fact or law; 

WHEREAS, the Court, by entering this Consent Decree, finds 

that the entry of this Consent Decree ia in the public interest; 

and 

WHEREAS, the Parties have agreed to the entry of this 

Consent Decree; 

WOW, THEREFORE, i t i s hereby ORDERED, ADJUDGED and DECREED: 

XI. 

armisDierroK 

The Court has jurisdiction over tha aubject matter ef this 

action and the signatories to this Consent Decree pursuant to 

CERCLA, 42 U.S.C. |9601 St SAfl. and 28 U.S.C. §1331 and 11345. 

Solely for purposes ef this Consent Decree, Settling Defendants 

waive a l l objections and defenses that they may have to the 

jurisdiction of this Court er to venue in this District. 

Settling Defendants by their signatures on this Consent Decree 

designate the agent (s) identified in Paragraph B of Section XXVXI 



•s . 
of this Consent Decree to eccept service of process of the 

Complaint filed in this action and service of al l other filings 

relating to the entry of this Consent Decree and expressly waive 

al l objections to service of process. Settling Defendants agree 

to submit themselves to this Court's jurisdiction solely for the 

purpose of entering and enforcing this Consent Decree. 

XII. 

PARTTES nomm 

a. This Consent Decree appliaa to and la binding upon the 

undersigned Parties and their officers and employees, in their 

capacities as representatives of Settling Defendants, their 

trustees for purposes of this Consent Decree, and their 

successors and assigns. The undersigned representative of each 

party to this Consent Decree certifies that he or ene is fully 

authorized by the party or parties whom aha or he represents to 

anter into the terms and conditions ef the Consent Decree and to 

execute and legally bind that party to i t . 

B. Bo change in ownership er corporate er partnership 

status ahall in any way altar the Settling Defendants* 

responsibilities under this Consent Decree. Bach Settling 

Defendant shall ba responsible and ahall remain responsible for 

carrying eat all activities required ef that particular Settling 

Defendant under Paragraph B ef Section VI of this Consent Decree. 

C. In the event of the inability te pay er insolvency of 

any one or more of the Settling Defendants, or in the event that 

for any ether reason ene er mora of the Settling Defendants do 



not participate in the implementation of this Consent Decree, the 

remaining Primary Battling Defendant* and Secondary Settling 

Defendants agree and commit to complete tha work and a l l 

applicable requirements of this Consent Decree. 

D. The Primary Settling Defendants, and ae applicable, 

the ether Settling Defendants agree to instruct their trustees, 

contractor* and agenta involved in the performance ef this 

Consent Decree to cooperate in carrying cut the obligations ef 

the Settling Defendants under this Consent Decree. Bach Settling 

Defendant agrees that its trustees, contractors and agenta 

involved in the performance of this Consent Decree shall take all 

necessary steps to accomplish the terms ef this Consent Decree. 

However, nothing in this Paragraph shall impair the rights ef 

Primary Settling Defendants, and as applicable, the ether 

Settling Defendants, to utilise Section XXI, Dispute Resolution. 

S. Primary Settling Defendants, and as applicable. 

Secondary Settling Defendants shall provide a copy ef this 

Consent Decree to any Contractor retained to perform the work 

required by this Consent Decree, and te any Subcontractor 

performing subcontract* in excess of $250,000, end ahall 

condition all contracts and subcontracts entered for the 

performance of such work upon compliance with the terms and 

conditions of this Consent Decree and all applicable lavs and 

regulations. The failure of a Contractor er a Subcontractor to 

perform the work required by thia Consent Decree shall act 

relieve Settling Defendants of their obligations to comply with 

all terms and conditions of this Consent Decree. 



XV. 

grrecr oy awi-i .KMigwr 

this Consent Decree ves negotisted st ens* length and 

executed hy tha Parties in good faith to avoid farther expensive 

and protracted litigation and ia a settlement of claims which 

ware vigorously contested, denied and disputed as to validity, 

liability and amount. The Plaintiff and tha Settling Defendants 

agree that neither this Consent Decree, nor any part hereof , nor 

the entry into, nor any performance under this Consent Decree by 

any of the Settling Defendants, ahall constitute or be construed 

as a finding or admission er acknowledgment ef the factual er 

legal allegations contained in thla Consent Decree or in the 

Complaint, er of any liability, fault or wrongdoing, er evidence 

of such, er an admission ef violation of any lav, rule, 

regulation, or policy, by any Settling Defendant or by its 

officers, directors, employees, agenta, successors or assigns, 

nor ahall this Consent Decree aer any performance hereunder by 

any of the Settling Defendants create any rights on bahalf ef any 

other person not a party hereto. Bach of the Settling Defendants 

expressly reserves any and all rights (including any right to 

contribution), defenses, claims, demands, and causes ef action 

which each ef them may have with respect to any matter, action, 

event, claim er proceeding relating ia any way te tha Lone Pine 

landfill Site against any person ether than the Plaintiff, except 

as expressly provided in this Consent Decree. Settling 

Defendants Individually and collectively, do act admit, accept, 

concede, er acknowledge the determinations, allegations, findings 



of fact, i f any, and conclusiona in thla Consent Decree or in the 

Complaint filed in thla action and specifically reserve the right 

to contest any such determinations, allegations, findings, except 

in any proceeding to enforce Settling Defendants1 obligations 

pursuant to thla Consent Decree, or except es etbexviee provided 

in thla Consent Decree. 

V. 

DEFIN1TTQWfi 

Unless noted to the contrary, the terms ef this Consent 

Decree shall have the same meaning es tarns aa defined In CERCLA. 

Whenever the following terms are used in this Consent Decree and 

the Exhibits and Appendices attached hereto, the following 

definitions shall apply: 

A. 'Architect* er «Engin»>ar» er •Contra gfcnr* s h a l l mean 

the company or companies retained by-the Settling Defendants, or 

a Trustee on behalf of the Settling Defendants, to undertake and 

complete the Remedial action Plan described in the POD and the 

Remedial Design, attached hereto es appendix I and Appendix I I , 

respectively. Each erchitect, engineer, contractor and 

aubcontrector shall be qualified te do these portions ef tha work 

for which i t ia retained. 

B. «AJSPR« shall mean tha Agency for Toxic Substances and 

Disease Registry. 

C. "CJERCJA," shall mean the Comprehensive Environmental 

Response, Compensation and Liability Act ef 1980, as amended, 42 

U.S.C. 19801 fit Aftfl-



D. "pay." ahall mean calendar day, unless etharviaa 

apecifiad. 

I . "Direct Peer auvoi^ slhall awan these 

Defendants listed in Appendix C to thla Consent Decree. 

P. •facility* or •filtft" shall swan that •facility* as 

defined in Section 101(9) of CERCLA, 42 U.S.C. §9601(9), which 

ia located within the township Halts of Freehold, Monmouth 

County, New Jersey, at BlocX 91, Lots 51, 52, S3, and 54, and 

Block 92, Lots 24, 25, 41, and 45 aa ahovn on the aap attached as 

appendix I I I . 

6. "Fjind* ahall mean the Hazardous Substance Superfund, 

created pursuant to Section 221 of CERCLA, 26 U.S.C. §9507. 

B- "Future Liability ahall aaan liability arising after 

U.S. EPA's Certification of Completion ia Issued pursuant to 

Section XV. 

I. "Hazardous Substance" shall have the meaning provided 

in Section 101(14) ef CERCLA, 42 U.S.C. §9601(14). 

J- "National Contingency PI»W» e r "HCP." shall be uaad as 

tare i e used i a Section 105 ef CERCLA, 42 U.S.C. §9605. 

X. "B3EEE* shall mean the Vev Jersey Depertment ef 

Environmental Protection. 

L. •Paragraph" ahall mean a portion of this Consent Decree 

identified by a letter er by an arable aumeral. 

M. "Past coete" shall wean those costs related to the Site 

incurred by the United States er ATSDR prior to tha date ef 

lodging of this Consent Decree, except these costs Incurred in 

connection with that "off-site" area which is tha aubject ef a 
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separate remedial Investigation and feasibility study, and for 

which a subsequent record of decision will be signed. 

S. "Parlies." ahall mean the United States and the Settling 

Defendants. 

O. •Plaintiff ahall sjean tha Dnited States a^lronmantal 

Protection agency and the United States Departaent of Justice. 

P. "Primary Settling n»r«md,»T̂ «« 0ball Bean those 

Defendants listed in Appendix A to thla Consent Decree. 

Q. "Record of p»ci«ion« or "ADD." ahall aaan that document, 

and all attechnente thereto, attached hereto aa Appendix I, 

iesued by U.S. SPA en September 28, 1984, in which the Remedial 

Action Plan Was selected by the Assistant Administrator ef the 

Office of Solid Waste and Emergency Response to address tbe 

release and threat ef release of hasardoua substances and 

contaminants at and from the Lone Pine landfill Superfund Site. 

A- "Remedial Action Plan* ahall aaan the recommended 

remedial alternativa aet forth in the SOD. 

8* "Remedial Das im* ahall aaan that document prepared for 

U.S. EPA and attached hereto aa Appendix I I , which contains the 

final plans and specificetions for implementation of the Remedial 

Action Plan selected and described in tha SOD and any 

Bonifications thereto, consistent with the SOD, that are mutually 

agreed upon by U.S. SPA and tha Primary Settling Defendants. 

T. "Response Coats" sh a l l aaan the COStS ef "response", as 

defined in 42 U.S.C. 19601(25) incurred by either tha Plaintiff 

er the settling Defendants. 
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U. "BCP Buyout BittHnn limt******** shall Bean those 

Defendants listed in Appendix D to this Consent Decree. 

V. •Secondary Settling n»r«ndant«« shall mean those 

Defendants listed in appendix B to thla Consent Decree. 

v. •Section" shall aaan a portion of thla Consent Decree 

identified by a roaan nnaeral. 

X. "settling nafendenw shall Bean those parties ether 

than the United States ef America who sign thla Consent Decree/ 

and ahall Include the Primary Settling Defendants, Secondary 

Settling Defendants, Direct User Buyout Settling Defandante and 

8CP Buyout Settling Defendants. 

Y. "State" ahall mean the State ef Hew Jersey. 

Z. "SJ2P2" ahall aaan tha Solid Waste Dlapoaal Act, as ' 

amended, 42 U.S.C. 16901 at seg. 

AA. "United state** shall mean the United States 

Environmental Protection Agency and the United States Department 

ef Justice. 

BB. "P.S, EPA" er "EPA" shall mean the United states 

Environmental Protection Agency. 

CC. "" ffffif" aeans the United States Dspertaent of 

Justice. 

DD. "waste materiel" shall aaan (l) any "hasardoua 

substance" under Section 101(14) of CERCLA, 42 U.S.C. f9601(14); 

(2) any •pollutant" or •contaminant" under Section 101(33) ef 

CERCLA, 42 U.S.C. f9601(33) i or (3) any "hazardous waste" under 

Section 1004(5) ef SWDA, 42 U.S.C. f6904 (5). 
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EE. "Mcrk" or *Baaa&ialAs£laikm shall aaan al l work and 

other activities required by thla Consent Decree, including, but 

act Halted to, "the construct ion, lapleaentetion, monitoring and 

eparation and aaintenance of the Pomodial action Plan for the 

Zone Pine landfill Bite, in accordance with the Paaedial Design, 

the BOD, and any aodifieations, echedules or plana required 

pursuant to this Consent Decree. •Work" er •Remedial action" 

ahall not include any remedial activities relating to that "off-

site" area which ia the aubject ef a separate remedial 

investigation and feasibility study and for which a subsequent 

record of decision will be signed. 

VI. 

CENERAI. WOVTSTOWg 

A. objectives of the P»rfcie«» 

The objective ef the Parties in entering into this 

Consent Decree is to protect public health, welfare and the 

environment from any releeaaa er threatened releases of waste 

aaterials st and from the Site, with respect to the source ef 

contamination addressed by the Work required under thla Consent 

Decree, by the implementetion ef tha Work required by 

Consent Decree by the Primary Settling Defendants, and as 

applicable. Secondary Settling Defendants. 

B. Commitment of Settling nefendetrt^-

1. Primary Settling Defendants and Secondary Settling 

Defendants, ahall be responsible, jointly and aeverally, to 
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finance the Remedial Action and to reiaburse the United States 

for response costs as provided herein. 

2. Primary Settling Defendants, end as applicable, 

Secondary Settling Defendants, shall be responsible, jointly and 

•everally, to perfora the Remedial Action as provided herein. 

3. Direct User Buyout Settling Defendants and SCP 

Buyout Settling Defendants ahall be responsible to finance the 

Remedial Action and to reiaburse tha United States for response 

costs as provided herein in accordance vith the eettleaent. 

agreement among the Settling Defendants. 

4. As used in this Consent Decree, the term "and as 

applicable. Secondary Settling Defendants" shall aaan those 

Secondary Settling Defendants who elect to participate in the 

performance Of the Remedial Action in accordance vith the 

eettleaent agreement among the Settling Defendants. 

5. Any Settling Defendant may participate in more 

than one category of Settling Defendants (i.e.. Primary, 

Secondary, Direct User Buyout and SCP Buyout). Hot/ever, 

participation in ene category of Settling Defendants and the 

fulfillment ef the obligations of that category under thla 

Consent Decree ahall satisfy the raguireaanta of thla Conaent 

Decree and confer protections under this Consent Decree only aa 

to that category for mhich that Settling Defendant has fulfilled 

its obligations. 

C. The Remedial Action ahall ba completed in accordance 

vith the standards and specifications, and vithln the time 

periods set forth in Section XX and tha Remedial Design. 
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D. Permits Md teBrawlii 

1. All activities undertaken by the Primary Settling 

Defendants, and as applicable, Secondary Settling Defendants, 

pursuant to this Consent Decree shall be undertaken In accordance 

with the requirements of Section 121(e)(1) of CERCLA, 42 D.S.C. 

19621(e), the SCP, 40 C.P.S. Part 300, end any amendments 

thereto, and all applicable Federal, State and local lavs end 

regulations, subject to the requirements ef CZRCLA. 

2. The United States baa determined that ao Federal, 

State er local permits shall be required for any portion ef the 

Remedial Action conducted entirely on-site, including without 

limitation, direct discharges from the on-site treatment plant to 

the Kanasquan River. However, Primary Settling Defendants, and 

as applicable. Secondary Settling Defendants ahall comply vith 

applicable substantive requiremanta for on-site Work, including 

vithout limitation, all Federal and State diacharge requirements 

and limitations for the Kanasquan River. Primary Settling 

Defendants, and as applicable. Secondary Settling Defendants 

shall obtain for any off-site work erising out ef the Work 

required by this Consent Decree all permits or approvals 

necessary under applicable Federal, State or local lavs and ahall 

submit timely applicatione and requests for any aueh permits and 

approvals. 

3. This Consent Decree is not to be construed as, aor 

is i t intended by the Parties to be, a permit issued pursuant to 

any Federal er State statute or regulation. 
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4. BotvlthstannMng approvals vhlch amy ba granted by 

tha United states, the State er other governmental entities, aa 

between the Parties, the Primary Settling Defendants end 

Secondary Settling Defendants shall assume any and a l l liability 

to tbe extent caused by their acta er emissions er tha acta er 

emission, of any ef their contrectors, eubeeatraetere, or any 

other person acting on their behalf in the performance ef the 

Work es defined in this Consent Decree, or any and all liability 

to the extent caused by their failure te perform properly er 

completely the requirements of this Consent Decree. 

5. Primary Settling Defendants, and as applicable, 

secondary Settling Defendants, ahall include in all contracts or 

aubcontraets entered into for work required under thla Consent 

Decree, provisions stating that such contractors or 

aubeontractors, including their agenta and employees, ahall 

perfora all activities required by aueh contracts or subcontracts 

in compliance with this Consent Decree and all applicable laws 

and regulations. 

6. The United States baa determined that tha 

obligations and procedures authorised under this Consent Decree 

are consistent vith the authority ef the united states to 

establish remedial measures for the Site. 

S. The Court finds and the Parties agree that tha 

Bemedial action Plan adopted in the BOD, aa aet forth in Appendix 

Z, ia consistent vith tha Bational Contingency Plan. 
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F. Compliance vi<* r * * ~ t^w 

1. la performing their obligation* andar this Consent 

Decree, the Primary Settling Defendants, and a* applicable, 

Secondary Settling Defendants, ahall comply vith a l l applicable 

Federal and State legal requirement*, including thoae apecifled 

in the POD. 

2. The off-mite transfer, treatment, atorage, and 

disposal of Vasts Materiels removed from tha Site by Primary 

Settling Defendants, and es applicable, Secondary Settling 

Defendants ahall be in compliance vith Section 121(d)(3) ef 

CERCLA, 42 U.S.C. f9621(d)(3); the SCP, end any amendments 

thereto; the applicable requirements relating to off-site 

management under the SWDA; M.J.A.C. 7s26-l.l eeo..; the 

standards applicable to generators and transporters ef hazardous 

vaste at 40 C.F.R. Parts 262 and 263, and the applicable State 

regulations; and the Revised Procedure* Planning an* 

IttPlementinq Off-site Response ie»^ T BPA Office ef Solid Haste 

and Emergency Response, Roveaber 13, 1987. 

3. In the Site Management Plana for Remedial Action 

and Operation and Maintenance, ref erred to ia Section IX of this 

Consent Decree, tha Priaary Settling Defendants, and as 

applicable, other Settling Defendants, ahall Indicate manifests 

are required and ahall designate tha facilities which are 

proposed for aueh off-site transfer, atorage er disposal ef 

hazardous wastes. 
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TO. 

ASSURANCE OP M T U T Y TO O M I W I T O WOP* 

A. Priaary Battling Defendants ahall demonstrate their 

ability to eoaplata tha Work and to pay al l claims that ariaa in 

connection vith performance of tha Work by obtaining, and 

presenting to U.S. BPA for approval within tan (10) daya of the 

entry of thla Consent Decree, aaa ef tha following: (1) an 

agreement creating a trust fund (2) a performance bond, er (3) 

irrevocable letter ef credit. 

B. Zn lieu ef any ef the three items listed in Paragraph A 

ef this Section, the Primary Settling Defendants may present to 

U.S. EPA and to each ether, prior to the effective date ef this 

Consent Decree, financial information sufficient to demonstrate 

that the Priaary Settling Defendants have a fcaMned net worth of 

not less than ene hundred (100) ailllen dollars. The Priaary 

Settling Defendants aay make aueh demonstration by utilizing 

their most recent audited financial statements, financial 

assurance information provided under 8WDA er aimilar statute, or 

ether existing information about the financial condition ef the 

Defendants. U.S. BPA v l l l make a determination of the adequacy 

ef the financial assurance and will eoeamnicete that 

determination to the Primary Settling Defendants. A favorable 

determination by U.S. BPA ahall render the aasuranee apecifled in 

Paragraph A ef thla Section unnecessary. After the initial 

submission, the Settling Defendants shall annually, on or before 

the anniversary ef the entry ef thla Consent Decree, eubmit 

certification that tha combined aet worth of tha Primary Settling 
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Defendants has not fallen below ene hundred (100) million 

dollars. The Primary Settling Defendants may assert business 

eonfidentiality claims, end may, i f warranted, receive 

confidentiality protection, covering part or a l l of the 

Information provided pursuant to thla Paragraph, in accordance 

with Paragraphs C and D of Section XXVI of this Consent Decree. 

C. If at any time U.S. SPA determines that the financial 

assurance ia inadequate, within twenty (20) days ef receipt ef 

written notice ef aueh determination, Primary Settling Defendants 

ahall obtain and present to U.S. SPA for approval ene ef the 

three financial aesuranee instruments specified in Paragraph A of 

this Section. 

VIII. 

PARTIES* PESICWATED I t B l ^ E M T A T T V E S 

A. 1. Within tan (10) days of the date on which this 

Consent Decree is lodged with the Court, U.S. SPA shall designate 

a Project Coordinator to monitor the progress of the Work and to 

coordinate communication between U.S. SPA and tha Settling 

Defendants. The U.S. SPA aay deeignate an alternate 

representative. U.S. SPA ahall notify Priaary Settling 

Defendants and Secondary Settling Defendants ef tha name, 

addrass, and telephone number ef ita Project Coordinator. 

2. Within tan (10) days of the data en which thla 

Consent Decree is lodged With the Court, Priaary Settling 

Defendants, and as applicable. Secondary Settling Defendants, 

shall designate a Project Coordinator who shall not ba an 

j 
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attorney engaged In the practice of lev and who shall have the 

authority to auperviae the iaplcaeinlation ef the Work en behalf 

* f Settling Defendants. 

3. Within tan (10) daya ef the date on which this 

Conaent Decree la lodged with the Court, Primary Settling 

Defendants and Secondary Settling Defendant, shall notify u.s, 

SPA in writing of the name, addraae, end telephone number of 

their Project Coordinator designated pursuant te this Section. 

8. The U.S. ZPA Project Coordinator ahall have the 

authority levfully vested in the Project Coordinator by the 

Rational Contingency Plan, 40 C.F.R Part 300, or any aiailar 

provision in any emendments or revisions to the HCP. 

C. The U.S. EPA Project Coordinator ahall have the 

authority to require a suspension of the perf oraance ef the Work 

or eny other ectivity at the Site that aay present er contribute 

to an imminent and substantial endangerment to public health, 

welfare, er the environment er aay cause or threaten to cause the 

uncontrolled er unauthorised release ef Basardoua Substances 

froa the Site. Any dispute between the Priaary Settling 

Defendants, and aa applicable. Secondary Settling IJefeiidante, and 

U.S. SPA ever the propriety of the suspension of Work ordered by 

the U.s. SPA Project Coordinator aay be received |>roaptly through 

aatpedited dispute resolution by notice of a written statement ef 

the issues in dispute to the Director ef tha Emergency and 

Remedial Sasponae Division, U.S. BPA Begion I I , or hie authorised 

representative. Within five daya ef such notice, the Parties 

shall confer. Should informal negotiations fail, than the issue 
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way be referred to this Court for resolution. Xf the U.S. CPA 

Project Coordinator suspends the work or any other activity at 

the Site, U.S. SPA aay extend the compliance schedule ef this 

Consent Decree es appropriate for a period ef tine equal to the 

tiae of the suspension ef Remedial Action er other activities 

plus reasonable additional tiae for resumption ef activities. 

U.S. SPA shall notify Settling Defendants in writing of any 

extension ef tiae, and aueh extension ahall aet be unreasonably 

withheld. 

D. The Project Coordinators do not have the authority to 

aodify in any way the tares of this Consent Decree. The absence 

of the U.S. EPA Project Coordinator from the Site shall not deley 

or stop any portion of the Remedial Action. 

E. U.S. EPA and the Priaary Settling Defendants and 

Secondary Settling Defendants ahall have the right te change 

their designated representatives by notifying the ether Parties 

in writing. Priaary Settling Defendants and Secondary Settling 

Defendants shall notify U.S. SPA ef any such change at least 

seven (7) days prior to the Changs. 

F. The u.s. SPA Project Coordinator aay assign ether 

representatives, including, but aet Halted te, ether United 

States employees, contractors and subcontractore, to serve as 

their representatives for oversight ef performance ef daily 

operations during iaplamentation ef the work. 

C. The U.S. SPA Project Coordinator amy authorise, in 

writing, field modifications to the studies, designs, techniques, 

or procedures undertaken or utilised in performing the Work 
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required under this Consent Decree, provided that any aueh 

modifications are consistent vith the POD, end/or the Remedial 

Design, much field modifications ahall met fee flesasdl a 

modification vithin tha manning ef Section XXX. 

XX. 

mas* TO UB Mjmiimim 

A. All Pork to be performed by the Primary Settling 

Defendants, and es applicable, Secondary Settling Defendants, 

Pursuant to this Consent Decree ahall be under the direction and 

auperviaion of a qualified professional engineer or technical 

expert, who Shall not be an attorney engaged in the practice of 

lav. The Primary Settling Defendants, and as applicable. 

Secondary Settling Defendants, shall select a reputable, 

qualified engineer or technical expert, who ahall act be an 

attorney engaged in the practice ef lav, to direct and supervise 

the Pork required by this Consent Decree, and shall notify U.S. 

EPA, in writing, in accordance vith the procedures sat forth in 

Section XXVTI, ef the name, title and qualifications of any 

parson or firm proposed to be uaad in carrying out aueh 

activities, vithin tan (10) daya of the effective date of thla 

Conssnt Decree. D.s. BPA ahall have the right te disapprove ef 

any aueh person or firm based en their professional 

qualifications. 

B. Description ef the Pamedlsl Action: 

In accordance vith the Remedial Action Plan aet forth 

in the ROD end Remedial Design, attached hereto as Appendix Z and 
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Appendix I I , respectively, end incorporated by reference in this 

Consent Decree, the following work shall be performed by Priaary 

Settling Defendants, and as applicable, ether Settling 

Defendants: 

1. Installation of a cap over the landfill, and a 

methane gas venting system; 

2. Installation ef e slurry wall around tha perimeter 

of the landfill; 

3. Installation ef a groundwater collection system 

within the landfill; 

4. Construction ef a treatment plant to treat 

collected groundwater; 

5. Construction of a fence around the Site to 

restrict unauthorised eccess; 

6. Implementation ef a surficial cleanup of drums and 

debris at the borrow pit adjacent to the Site; 

7. Operation and maintenance; and, 

8. Long-term monitoring of watar and air, 

C. The construction components ef the Remedial Action, as 

provided in Appendix 1 end Appendix I I , ahall include: 

1. Installation ef a cap ever the landfill, and a 

methane gaa venting system; 

2. Installation of a alurry wall around tha perimeter 

of the landfill; 

3. Installation ef a groundwater collection system 

within the landfill; 
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4. Construction of A treatment plant to treat 

collactad groundwater; 

5. Construction of s fence sround the Site to 

restrict unauthorised aeoaaa, and 

€. Implementation ef a aurficial cleanup of drums and 

debris at the borrow pit adjacent to the site. 

P. The Priaary Settling Defendants, and as applicable. 

Secondary Settling Defendants, ahall award at least one contract 

to conduct the construction of one of the components of the 

Remedial Action, except a contract solely for construction of a 

fence, and shall submit the name of the selected contractor (a) to 

U.S. EPA, by either: 1) September 30, 1989; or, 2) within five 

days of the effective date of this Consent Decree, whichever is 

later. 

E. The Primary Settling Defendants, and as applicable, 

Secondary Settling Defendants, ahall eolieit bids for work 

involving the ether construction components of the Remedial 

action, listed in Paragraph C of this Section, and within ene 

hundred and twenty (120) daya of the affective date ef this 

Consent Decree, shall award tha contract(s) to conduct tha other 

construction components of tha Paaadlal Action and submit tha 

name of the selected contrector(e) te U.S. SPA. 

P. Remedial action Work Plan: 

1. Tha Primary Settling Defendante, and aa 

applicable. Secondary Settling Defendants ahall submit to 

U.S. EPA a Draft Remedial action Work Plan ("RA Work 

Plan") to address the construction components of the 
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Remedial Action within sixty (60) days of tha affactiva 

data of this Consant Oaeraa. 

2. Tha BA Vork Flan ahall include provisions for 

implementing the detailed specif icetions and plana in the 

Remedial Design, and at a ainiaun, the following itaas: 

a. Zapleaentation ef a health and Safety Plan 

(•BASF") contained in the Remedial Design, and revised 

aa necessary te conform with the requirements ef 29 

C.F.R. 11910.120, OSHA Hazardous Vasts Operations 

Standards, and U.S. EPA's standard on-ratino a . — 

fills** (November, 1984) and any other requirements set 

forth in Appendix ZZ, and subsequent updates; 

b. Implementation of a quality assurance/quality 

control plan ("QA/QC Plan"), contained in the Baaedial 

Design, and revised es necessary te confera to the 

publication Test Methods for «™i.,.«.iftB g f tn„ wm^m 

(SW-846, November, 1986) or es updated, and USEPA QAMS-

005/80, Interim OuJdallnaa ami Soaejr< M«. i g m f n r 

Preparation Of Quality l««in.Hr.e pro-la.^ Plana, mad any 

subsequent updates; 

c. A contingency plan for conducting remedial 

construction sctivlties; 

d. A achedule for eoapletion of the construction 

portion of the Work; and, 

a. An overall Site Management Plan ("SMP") for 

construction activities, including identification of 

contractors and subcontractors and their respective 
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respwisibilities for performance ef loeoillnl 

construction ectivities. 

1) The W shall include e l i s t ef e l l key 

responsible employees expected te perticipete in 

the Work end *hm ««̂ tffnTmi vita* mm** 

respective respeneibilitiee for eech key 

responsible employee shell be described. 

2) The 8KP shall identify all off-site facilities 

proposed to be used during iaplamentation of the 

Work. Per each facility, the proposed aatarials 

and methods of management shall be described. 

3. U.S. BPA will either approve the Draft BA Work 

Plan thus making i t a Pinal BA Work Plan, or require 

salifications, and mill notify the Settling Dafendanta in 

writing of such approval or required modifications. 

4. should U.S. BPA require aedifications to tha Draft 

BA work Plan, the Priaary Settling imjfendanta, and aa 

applicable. Secondary Settling Defendants, ahall have 

f i f t ^ (15) days fro- the date of rwceipt of U.S. BPA*. 

written modificatiena to submit the revised Draft BA Work 

Plan to U.S. BPA. 

5. Tha Piaal BA Work Plan aa approved by U.S. BPA 

shall be incorporated in this Consent Decree. 

C. Zn accordance with the schedule fer remedial 

construction es sat forth in the U.S. EPA-approved BA Work Plan, 

the Primary Settling Dafandante, and as applleabl., secondary 
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Settling Defendants shall complete the contraction coaponents of , 

the Baaedial action. 

B. Baaedial Construction Reports; 

1. Within forty (40) days after completion of the 

construction components ef the Bemedial action, incladlng 

tbe receipt by the Settling Defendente ef a l l necessary 

data and documentation, the Primary Settling Defendants, 

and as applicable. Secondary Settling Defendente shall 

ambmit a Draft Bemedial action Report to U.S. SPA 

documenting that a l l construction components ef the 

Remedial Action have been completed in compliance with the 

terms set forth in the Bemedial Design end this Consent 

Decree. 

2. The Draft Remedial Action Report submitted to U.S. 

SPA by the Primary Settling Defendanta, and aa applicable. 

Secondary Settling Defendanta, ahall include, but shall 

not be limited te, the following: 

a. Verification that a l l construction equipment has 

been dismantled and removed from the Site; 

b. Verification and documentation that the Site has 

been remediated according te the specif ieations in 

the Remedial Design, the BOD, and thla Consent 

e. Verification that the Site has been fenced, graded 

and revegetated according to tha apecifieations in 

the Remedial Design; and 
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«J. Documentation that till ether terms or 

specificetions contained in thm Remedial Design 

have hmmn conducted eatisfectorily in tecordance 

erith thm SOD mad this Consent Decree. 

3. U.S. SPA mill either approve tl» 

Action Report, thus asking i t the Pinal Remedial Action 

Seport, or require modifications, and U.S. SPA mill notify 

the Primary Settling Defendants end Secondary Settling 

Defendants in writing ef such approval er such required 

modifications. 

4. Should U.S. SPA require modifications to tha Draft 

Bemedial Action Report, the Priaary Settling Defendants, 

•nd as applicable. Secondary Settling Defendants shall 

have fifteen (15) daya from the data of receipt ef U.S. 

EPA'e written notice of modification er fifteen (15) days 

from completion of any field activities deemed necessary 

by U.S. SPA to submit the revised Draft Remedial Action 

Seport to U.S. SPA. 

5. U.S. SPA will aake e final written evaluetlon of 

the sufficiency of the Draft Remedial Action Report. 

I. Operation and Maintenance: 

1. The Primary Settling Defendants, and aa 

applicable, Secondary Settling Defendants ahall prepare a 

Draft Operation and Maintenance Manual («o ft M sfrnual*), 

which conforms to the U.S. SPA guidelines contained in 

Maintenance Hnnunli, (SPA C8-6i-034i), and any updates, 
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and submit tbs Draft O ft H Manual to U.S. SPA vithin 

thirty (30) daya from U.S. SPA approval of tha SA Work 

Plan covering the construction components of the Bemedial 

action. 

2. U.S. SPA v i l l either approve tha Draft O i l 
e 

manual, thus making i t a Final O U manual, cr require 

modifications, and v i l l notify the Primary Settling 

Defendants and Secondary Settling Defendants in vriting of 

eueh approval er required modifications. 

3. Should U.S. SPA require modifications to the Draft 

0 c K Manual, the Priaary Settling Defendants, and as 

applicable, Secondary Settling Defendants, ahall have ten 

(10) days from the date of receipt of U.S. BPA'a vritten 

modifications to submit the revised Draft O 8 M Manual to 

U.S. BPA. 

4. At such time as U.S. SPA determines that the O ft M 

Manual la acceptable, U.S. SPA v i l l provide vritten 

notification to the Primary Settling Defendants and 

Secondary Settling Defendants. 

5. As directed by U.S. BPA, Primary Settling 

Defendants, and as applicable. Secondary Settling 

Defendants ahall implement the operetlon end maintenence 

portions of the eelected remedy, pursuant te the approved 

0 ft M Manual. 

6. The Final O ft M Manual aa approved by U.S. BPA 

shall be incorporated by reference into thla Consent 

Decree. 
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7. The Priaary Settling Defendants, and as 

applicable. Secondary Settling Defendants, aay revise the 

Pinal O i l Manual, aubject te U.S. MPA approval. 

Proposed revisions ahall be aubaitted te U.S. SPA for 

approval, and U.S. SPA v i l l either approve er require 

salifications to aueh proposed revisions. I f U.S. SPA 

approves the proposed revisions, aueh revisions ahall be 

incorporated into this Consent Decree and ahall be 

implemented by Priaary Settling Defendants, and as 

applicable. Secondary Settling Defendants. Zf U.S. EPA 

requires modifications to the proposed revisions, the 

Priaary Settling Defendants, and as applicable. Secondary 

Settling Defendants, ahall have ten (10) daya from the 

date of receipt ef U.S. SPA'a vritten modifications to 

submit revisions which conform te EPA's modifications. 

At such time es SPA determines that any proposed revisions 

are acceptable, U.S. BPA will notify Priaary Settling 

Defendants and Secondary Settling Defendants, and the 

revisions shall be incorporated into this Consent Decree 

end ahall be implemented by Primary Settling Defendants, 

and as applicable, Secondary Settling Defandante. 

X. 

S I T E ACCESS. BlMPKrUC. tPgPWPWT aVXTIAmTT | T ty 

A. To the extent that the Site or ether areas where Work 

ia to be performed is presently owned by parties ether than those 

bound by this Consent Decree, Priaary Settling Defendente, end as 
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applicable. Secondary Settling Defendants shall obtain access 

agreeaenta fron the present owners vithin thirty (30) days of 

ontry of thla Consent Decree for purpoee. of implementing the 

requiremente of thla Consent Decree. Such agreements shall 

provide access for U.S. EPA, the State and authorised 

representatives of U.S. BPA and tha State. 

B. During tha effective period of thla Consent Decree, the 

United states, the U.S. BPA and their rapreeentativea/iiwluding 

contractors, ahall have access at all times to the Site end eny 

Property to which access is required for implementation ef this 

Consent Decree, free of interference from the Settling 

Defendants, for purposes of conducting any activity authorized by 

this Consent Decree or by applicable law, including, but not 

Halted to: 

1. Monitoring the Work or eny ether ectivities taking 

place at or in connection with the Site; 

2. Verifying any data er Information eubmitted to 
U.S. EPA; 

3. Conducting Investigations related to contamination 
at er near the Site; 

4. Obtaining eaaplee et the Site; 

5. Inspecting end copying records, opereting lege, 

contracts, er other documents maintained er generated by Settling 

Defendants er their agents; 

6. Assessing the Priaary Settling Defondante\ and es 

applicable, Secondary Settling Defendants', compliance with this 

Consent Decree; and 
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7. Assessing the rmd for or planning and 

iaplaaantation of additional rmsponce action, at or near tha 

Aita. 
r 

C. Priaary Battling Defendant., and as applicable, 

â eendary Battling Defendant., and Plaintiff ahall aaJce available 

to each other the validated reault. of a l l eaapling and/or testa 

or ether data generated by aueh Priaary Settling Defendants, and 

aa applicable. Secondary Settling Defendante, er Plaintiff with 

reapeet to the iapleaentetion ef thi. consent Decree. Upon 

reejuest by U.S. BPA, Priaary Settling Defendants, and aa 

applicable. Secondary Settling Dafendanta, ahall promptly provide 

U.S. BPA vith eny unvalidated results ef all sampling end/or 

tests or ether data generated by Priaary Settling Defendants, end 

aa applicable. Secondary Settling Defendant., vith reapeet to 

implementation of this Consent Decree. 

D. Upon request, the Primary Settling Defendants, and as 

epplicable. Secondary Settling Defendente, ahall provide aplit or 

duplicate samples te Plaintiff or allow aplit or duplicate 

samples to be taken by Plaintiff, or ita authorised 

representatives, ef eny samplee collected by Primary Settling 

Defendants, end es applicable. Secondary Settling Defeimlant., 

pursuant to tha implementation of thla Consent Decree, in 

addition, Plaintiff ahall have the right to take any addittonal 

samples i t deems necessary, primary Settling Ifcfeiidante, and as 

applicable. Secondary Settling Defendant., or their authorised 

representatives, on request ahall be allowed to take aplit er 

duplicate samples of samples taken by Plaintiff. 
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*. Sacapt in w a»*x»«»cy. Priory „ t t l i i i , B . r m d a l ) t , 
— « applioabla. ,*oa»«ary . . t t l in , . m , . ^ , ^ ^ 
Haitttt* »ot ! « , tha. ton no, « . „ ^ o f ^ 
collection activity. 

F. nothing in this Conaant n . r r • ». 
« M K Docrao ahall ba oanatniad te 

limit tha Plaintiff right, of - „ ^ _ 
v«a sx •eeaaa op righto to obtain 

information Dormant to appliomM. l«w. 

X I . 

A. Th. Primary ^ ^ 

OtoUt, Aa^ranca/Qaality Control Plan P 1 „ . } , „ ^ 

•—dial Action aetivitim,. as f t * in faction « . 

»- ^ «atui» , Dafandmnta. and a. applicabl., 
Sacondary s ^ u ^ ^ ^ ^ 

chain of custody pxoeaduras, aa sot forth In tha Xttlsnl 

aa ravlsad in Rovaabar. 1M4, and tha 

imr.rtio.tlnnt mt„ h.nnm f„r t t l . t „,.„, a , w m u t ^ ^ 
~P*-tor. » „ . „ d .ny ^dataa. t o r M ^ 
«»*ly«l« activities. 

••tondary sattli , , tofondanto. ton „ ^ mxo.-dmr-

^ ^ ^ > U B " t a l t t - to - by . . . . 
m pur^nt to toi. con-nt ^ ^ ^ rtl ^ 

to tni, e o n ^ ^ ^ ^ 
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and as 

that: 

1. 

•»U«bl.. fae^ t ^ ^ . ^ ^ 

« - » ~ t t * , ..fandnnto. „ „ 

«~ -aim. ^ ^ p m m t t o 

toi* Oao«»at Oscraa previda aeeasa tor 0.8. n paragon*! and 

lahoratory reeulte. ^ 

2. Any -Uboratoriaa tttilixad kv tw/ 

^ ^ * » « according to s.tnoda . „ part or. „ , totnod. approval ^ w l t i B g wy - -

. . . _ "** "»OB»antod tn tha •Contract 
*«*>™tory prograa Stotaaant of we** , 
th. * • « * tor Inorganic Analysi.. uid 
tha "Contract Laboratory t i . ~ * " I» a 

n u i r y ' *»»«. raspactlvaly. 
>• toy laboratorias t i l U a d by tha Primary fatt^ 

tofandanta. and as app l i ed . , ^ 

- - J - . of ^ taton ^ ^ J ^ T ^ a ! " 
- t l d p a t . in a . . . . . m „ . . . . m ^ ^ 

^ 8 r t t 1 1 " ' " f " — — — * to o... ^ ^ 

' . ^ t t o d a t o o f ^ ^ t ^ ^ ^ 



aonth; 

2 • tecrlbe any violattone of t h i . csonsent 

14 
that, after U.S. BPA certification «•> 

««^ixicatiem of ooapletion pursuant to 
• ~ * * » *r of th i . c ™ ^ « * e » , . * ,„ pro ,ra„ r ^ * . .hel l b. 

— f i t U d quarterly ^ ^ 
— t h . »r ot |»r parted e c r o * by tbe wpert, * „ . prograe, 
report, ahall: 

1. « - ^ e 0 1 « a ^ 

•chieving compliance vith thia Consent ik -r* . ^W 

wsant Decree during tha prior 

— —>-*n and 
othar preblam. „eo»nta«d during ta . m o n t h ; 

3. Daaerib. a l l eorraetiv. action, t u r n ta w m g ^ 
t . any violation, or problem, .bich o c e a m a d u r i n g ^ 
aonth; 

4. l»cl»a. tb. rawlt. of all aa»li»g. f « t . and 

•tber data racaivad or a^ratad by Priaary fcttli., Defend 

and/or Secondary a^ttli,, Dafandant. or thoir contractor, or 

aw*, during tn. cour« of imputing th. Work, 

5. Baaoxib. a l l plan., w i , , ^ ^ ^ 

-cna-ulad for th. n«ct f o »o»th. and any etb«: information 

relating to the progreea of contraction; 

*• Inclode information m M < . . 
sagarding tha pexoontage of 

completion; and 
7. xnelud. information regarding a l l dalaya 

-counted or anticipate ttat may affect the 

tor performance of tb. tor*, and n M o T t , ^ ^ 

•Mays or anticipated delays. 
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X 

AS 

' • " * * • ' « « * a a . i a n of any l t < « « n o t i , ^ ^ . ^ 

*ba tim. p„iod , „ ^ . . ^ i o n of that i t - o r .^ i f icat ion i . ' 
•*tend*d to tb. next working day f o l l o a ^ the i«*k««i or 
holiday. 

C B.s. SPA will notify Primary Bottling Defendant, and 

• ^ r y sottlin, Ifcfend**, m w l U a o u M # ^ 

tkat a progrw. raport i . ineomplf „ t t t a ^ . . fcjBMy 

• m i l m , 0.fandent.. and a. applicable, faeondery 

Befandante. ahall mate th* mac^ary r*riaiona and r-ubmlt to. 

«•. I f th. n « t achluled t U f o T t ^ ^ ^ ^ ^ 

(7) day, following Primary t ^ t l i ^ bef-denta- and secondary 

••ttlimg tofandanta. racaipt . , th . notlo. . f d . , i c i « c y , with 

the eloquently .etaduie program, raport. 

»• 1. Open th. occurrence of any incident during 
Performance of tha work vhlch ragulrea ~~,w<-_ „ 

reporting to tbe national 

« " » » » • cam*r, pur.uant to auction 1 M o f e a a A > ^ ^ e 

1.6.3. Primary S«t l in= Dafandanta, and a . applicable, faoondary 

•ettliag Dafendanta, .ball notify tb. O.g. SPA Project 

*• If the V.B. BPA Project Coordinator ia 

"-vaUabla. primary a*ttU»g pa,.**., and aa applicable 

•~«-aty aatUK, tot^u, ahall promptly .otify the 

m RMpona, ad Pr^ntion teench, »»ion tl at { m > M - 7 , o , 

• d d i U o n *° *»• *y -action IOJ ., cam*, 
« U.S.C. |9603. 
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»• Within tan (10) flay, ef tha onaet ef aueh an 

incident. Primary Settling Defendant., and a . applieabl., 

toooadery Settling Dafandanta. shall submit to O. . . SPA . W i t t a n 

"Port setting forth th. .wnt . shlen oecorre and th . a^arara. 

takan and to ba taken l a 

«• aiithin twenty (30) day. of the conclusion ef aueh 

an incident, Priaary 3*ttlin, tWendants. and a . applieabla. 

^eondary datum, pefaadanta. shall ^ « ^ „ „ , ^ 

•tting forth a l l action. tafcM in r ipens , thareto. 

XXII. 

A. I f O.s. EPA determine, er i f Primary tattling 

Defendant., and a. applieabl.. Secondary setting Defendant, 

- ^ - i n . that additional .ork, sdditionU w m f t u i ^ ^ 

• • " i t l O M l n t p ° M • r t i o n (collectively -Additional Wotf) I . 

tooaaaary to protact human health er th. e n v i r o n s art temmt 

the raauira^nt. of the K » e i a l Action Plan and/or th . Pmaadial 

D-ign. « i t t « , notice . , « c h Additional berk shell >. 

by o.s. SPA er tb. Primary settling Dtfendonte, and aa 

applicable, secondary Settling fafenden*.. Any such Additional 

•ork ahich Primary Srttling Pendants, and a . applieabl.. 

toeondary s ^ t l i a , fafeno^ 

- b j « * to approval by 0.8. SPA in accordance with the procedure, 
•at forth in paragraph D ef this Section. 

B. if o.s. EPA determine, or if primary Settling 

»af.ndent.. and a. applieabla. Secondary settling t . t „ ^ t , i 
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••teraina that additional Work «.w 

^ „ and aa appl:U»bi., â conclary 

*»» Priaary Settling tofenow. ^laaontea by 
fattn- ^ - »•*«"«•*•. « d aa appUeebi., 

« e - a n t a , ^ , , to 

the procariuree aet forth «„ „- «wor«anee 
C .«*W,.K forth la Paragraph o of thla Section. 
C. notwithstanding Paragraphs A. er B of thla Seetlen 

tottlia, Defendants, « as applicable, ^eondery 

irtllitla. n ^ o r i t y r o e O K m 

to diacharge the affluant fro. tha traat-.,*. , ' °̂ *A 
w • ™ treatment plant to tha OCDA at th. aarliart p o . ^ . «t 

« * permit . ^ r l a ^ l e n . „ . t ^ u « a. o , «p A 

a-tboriaatio. is po-ihi., « i t t o n .otio. « p e r m i t * 

J ^ t or ̂ i e e t i e n i . peaaible. .hall b. provide t H L 

2" * - ~ ' * t « «"* •***« -tic. p ^ ^ 

*** treatment system to the Ocn, apen approval by o.s. EPA in 
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accordance vith the nroemdurmm «- * 
— » • procedures Mt forth in Paragraph D of this 

Section. 

». ^ " < > > » l *OT* vlthia P n g r q * . K » „ . c o t ^ 

.'etion ^* ^^aorparate la thi* Consent Beerse and 

^ — " f «V the Primary Settling Bet..dents, .ad a . 

•PPliceble. Secondary s*ttliag Befendut., a . a r o j o l r a ^ e f 

t M . coraaat B « r ~ la ^ ^ ^ ««ai«aaa, p«oad„r.: 

1. M a w . otherwise not i f ie la writing by B.s. SPA. 

Primary tattHa, Defend**., and a . spplieeble, aaeoadary 

••ttlimg Defendants, a h m submit a work plan, which shell 

* ~ l » a . a achadul. tor l*pla*a»t.tie„ of th . Addition.! berk, to . 

V.S. m within thirty < „ , day. of r « . i p t of th . vrittan actio. 

~farrad to in P e r a g r ^ A or c of th i . section, „ ^ 

-utaax a g r e ^ referred to la Parag»ph B ot t h i . Aactlon. 

». B.S. EPA ahall approve er diaapprova tba work 

Plan. conai.tent with th. reouir»ent. Of t h i . Conwnt « * « . . 

J . I t U.S. EPA diaapprovaa tb. work plan, Priaary 

totUing Be,andanta. and a . applieabla. Saeondary settling 

Defendant., shell submit to U.S. SPA a ^ M work plan pursuant 

to tba proviaion. of auction m i ot thla Consent Pmeree. 

«• »Pon approval by P.S. SPA. may mew er r*rl»*d work 

plan shall ba incorporate by raferanc l a t h i . Consent Deere. 

*»d shall be impleeente by Primary setting IMendenta, mad a . 

Applicable, secondary Settling fafandents. A failure te eemply 

«ith th. w or « v i s * work plan shall be dtomad a violation of 

this Consent Decree. 



ap 

•ot within the P^aedial A~*<^ », P -, «eaedial Action Plan and tba raquiraaant. of the 
»«di«l Design aay act be inea~~«»~. * 

y iiox aa ijicoxa^ 
except in accordance with this fit^^. ' ^ 
M t t . a ™ ** c t l«" provided, however that 
nothing in thi. Seetlen ahall be cwiete^ •> 

** eeaetrned to relieve the 

Aapair the rights of D R nm 
Per.,™,. , 8 - ^ ' " " ^ te ^ ' - f ^ U o n . to 
BWagrapha 0 and E of Sactlon XXIV, Covenant Set te Sua, to 
« • • * . edditicua .or* to a -be^u** Judictol or 
aeninietrativ. action. 

XXV. 

tb. wort eau^ or threat*- to «.«*. . o f 

«aterial that eonetitut- a, ̂ argancv ^ er that a T p r a a ^ 
« . 1-ainant end aub.t^ti.1 « - a » ™ to « . ~ * . ~ * . 
oalzar. »r «. , " ^ a r a e n t te tha public health or 'w"ly •wu,a' •——•«-« .PPUeabl.. â ooadary fatuto, a ^ U to-di.my _ er^aZT1" " ^ ' — " ~ ~ or«dan,araant. and .hell toaedtoUiv ^ ^ ^ »*oj.ct coordtoator or, to the evert of b i , er ""availability, the B.S. EPA Baavonee and r . , , M . "••1'uiiae end Prevantion branch to „ r ^ , t ( J 0 1 ) , « , . , , , „ . "wcb to ^ B. Prtoary s*tito, Daf-^anta. « - M appitoabl. S * C o n d i r y Settling Befendenta, ahaU ran™* *- ' » « W o to ouch action or 



•ccieTreifcee in occordanea vith th* «~~« , 
— v i t a th« provision* of tho Health and 

**faty/Conting^ Plana aaveleped and — 
«... ana approvad purauant to thla 
Coneent Oaeraa. ™ * 

C. 1. 

~ecadary settling Ifcfandanta, Tail to ta*. aaaronriaJ^ 
action, and o.s. TO ^ W o p r ^ t . raapona. 

tafcaa aueh raeponee action, Prinarv e*»«*i«~. 
*fendante and S a c o i i d e r y - ' ™ ^ **ttting _ ™ secondary . . tt l ing * f .ndant. .hal l „ 

« P A f o r t h e c u a t a o r T O c h r s ^ . 0 ' S -

*' o f ~Ponaa coat, a u i i ba nad. <„ th. « u ^ r d e s c r l b - « a i l b a a a d . in 

(30) day. o, Priory 1 ^ 1 ^ " W U C a b l - ^ 

Pendant.. ~ 
r«c«lpt ef • demand fop payment >M — 

th. coat, incurred. ^ " ' C e w» t l»» •< 

— end authority m or thi. court to ^ J ^ L T ' 
«aar all appropriate a«t«. * « tato. direct or 

PProprlata action te proteet human health ma/or th. 

thr-toned releea. h e a ^ e ^ , t er f r . ^ M t . 

XV. 
gHI*TTrTfa.TTfliT tr t 

A. 
Wthin ferty (« 0 ) day. of eempirtlon of the 

•totion a , including reoeipt tar _ ' " • * In 
receipt by bettllng Defendant, ef o i l 

~ ~ a r y data and docu-ntati, , Primary fatuin, D . ^ 

- ^ X l e e b l a . facondary S ^ t l l n , o . ^ . to 
o»S. EPA a Draft Paaedlal aj-*<M •» _^ 

*«««ial Action Paport, as spacifiad in 
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eigned by e Stete-liceneed Trot.rn.ivu* .a^inaer certifying that 

•11 aueh ectivities hav. been eeaplated In fu l l aatiefaction ef 

tha requirements of thie Consent Decree. 

B. She report ehall include docunentation ef c«pl ianc* 
•rith end coê ^ 

lhe report shall ^ 

etateeent aigned by a re^Kmsibl. eerperat. ef fieer en behalf ef 
- c b Priaary Settling Defendant, and aa applicable, a^cendary 
Settling Defendant: 

this report for which i ««»««JriIi_" . ? * "aa.Portione of 
•ad awuraey, iy^barti«2J?™ f ! * ^ ! 1 * T * r t r * their truth 
(ettacbed S ^ j ' S ^ L V i T v Z l»*orm.tlon 
acting on l a W - x ^ M i ^ ^ 

c l . I f o.s. EPA determine, that the work or any 

portion tharaof h u not aaan cO.pl.tad in accordance with th . 

•tandard. and ap.cific.tion. Mt forth in th i . Conwnt Decree, 

th. Beeord of Deeiaion. th. PaaadUl Beaign, and any additional 

raport which aay be reouired pursuant to this Coneent Basra., 

V.S. EPA ahall notify pr i»«y Battling Mfandant. and Secondary 

Settling Defendant, in writing of thoae task, which mart be 

Serfm aad te eoaplete the Work. 

S- Primary Battling Befandanta, and as applieabl. 

tocondary Satt l i , , Baf-danta. .hel l then i i , l e»e» t tbe a ^ c i f i e 

activities and task, in accordance with tb. a^eif ieatien. and 

•ehedule, eatabltebed by 0.8 EPA and .hell than submit a further 

"Port and certification eigne by a lleenaed professional 
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| engineer, within fifteen days after completion ef the epecified 

activities and teaks. 

D. Any portion ef the Work performed pursuant te this 
Cedent© 

reviewed by U.S. SPA end approved by U.S. SPA in writing. 

S. After U.S. SPA determines that the construction 

components of the Bemedial Action have been fully completed by 

Primary Settling Defendant., and as applicable. Secondary 

Settling Defendants, U.S. SPA shall certify full completion in 

writing, mis certification ahall constitute the certification 

ef completion of the construction component, of the work for 

purposes of this Consent Decree. 

XVI. 

U . S . SPA PRBTonTg awTVff r o aggner 

PROTECTTOM QV 

A. Purauant to Section 121(c) ef CXItCLa, 42 U.S.C. 

19621(c), and any applicable regulations, U.S. BPA shall review 

the Remedial Action at the Site et least every five (5) y m 

after the entry of this Consent Decree to assure that 

health and the environment ere being protected by the Bemedial 

Action being implemented, with respect te the eouree ef 

contaaination addressed by the Work required aider thie Consent 

B. If upon such review, U.S. BPA determines that further 

response action in accordance with Sections 104 er 106 ef CERCIA, 

42 U.S.C. f9604 OT 19606, is appropriate at the Site, then 
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•abject to Section xxrv ^ 

™ v » Covenant Wot to stie a*, n e 
take or require each action i» . u- * 

, * •ub**quent Adainietrativ*. 
Judicial proceed*,*, o r a «*«*axrat ive or 

~ * 1* APPrepriata, *«rauant te « ^ 

fccondary Settii ,w t * * * I * M I t t B ' • * - •WHcabl., 
~ c o n a a t y «^t l iag Befandanta, *o widertel* 
- t t l i ^ paf^danta, and a. m l l e T ^ 
l*fenda»*. •PPlieable, Secondary Settling 

r ^ . M y r l g h t . c a n a i ^ < 
«* th i . cen^t Dccr~ ^ J L *»»i»tent with th. 

to eont^ .ay «,eh action. 

xvi i . 

*• " ».S. EPA diwpprovw any plan . 

~ - > ~ "Port eovara, .y m * J Z F l \ I T < ^ " 

*° na eubaitted to U.S. BPA for approval ^ ^ * r required 

inclnai^ any w k B l T P " r ™™ , t *° ^ C B » ~ * ***ng any work plan f o r Addi 
Pursuant to Section XIII M d l t i ~ l »ork eubaitted 

X O n m i ' M»»ry Settling Defalk*.., 
applicable e*~*~. ' ««ndante , and as 
«*P icaw., secondary Settling Ifcfendente ehaii K 
davc 4»*̂ » , shall have ten not 

y f r ° " the written notice ef ^ 
•dditional tiae nectary for « ""PProval plus 

caasary for field ^ as e l e t ^ ^ - _ 
^ ~ --"ciencie. and r^ubai, * 

— **» *>r approval, u n l ^ . . A e r t # r ^ ~ 

^ the aotic. er ia ^ ^ c t l 7 ^ ^ * 
™ ° ™ r sactien of thie Ck>aeent 

Any notice ef cUeat»mtp»i • 
B i»*PP'oval froa u.s. SPA ah*. 11 4 , 

« S a n a t i o n ef ehy the plea *** shall include 
* p A a n » r * P o r t or ether itea ia b.i«« 

Approved. Priaary a iming ^ f « ^ B t . _ ^ 
see.mpi. . ^andante, and as applieabl. 
• •^dary Settling Itefandante, ahall a*et~ w i o s a l a , 

™ ™ ' « l a 1 1 •ooreae each of u.s. m » e 
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« * r-abait th. p»riou.ir * m m w m * ^ ' 

* i ~ P«lod a * tor* .hew. " " ^ *° B - » V » » I t h i n th. 

»• » » . « . » » a*t«rai»- that ear • « * , , 

—it- r ^ ^ ^ ^ZZTLT' * 
" • ^ * P r t - r , . e t t j ^ ~ " * 

— ~uh, - J i r r - h T ^ ^ 
*~l»«»g . faii«ra te eon** * • * ^ » « * - u b a l t t e l . 

•PPiicaM. s*JI ^ ««>.. 

« ."alae th. aabaittal .bilaterally. 

XVIII. 

*• « » Dnit«J state, ad— aet e e « ~ 
«*•*!»• iato thi. coa-at Dear- by 
_ X M ar^ismavv - - - - - -

- « a * hold herale- tb. ^ 1 * d - a 1 * ' 

« t ~ t o r . . -a^oatraeior, aad .ay pa t . - . aetlaT""' 

^ « - a r thai, oontroX ia J Z L T J ^ " ^ 
t . thia Consult Deere.) frn» " e U * l t l - K « » a » t 
action ariaiaa f r ^ T ^ ^ - « ^ » - b « - « 

^ ef tb. Priaary 



Bafandant.. and a. applieabla. Secondary Settling Defendant., 
related to this ciwusnt 

B. Beithmr tb. Halted State, nor B.s. SPA .bal l b . 

" P r W ^ ""tract entered tote by or on 

»ahalf of th. Priaary fcttlla, iMandante, and a . W l t o m b l . 

•*condery Settltog *f.adante, ^ o « r , t o g « t i v i t t o . 

.rWrsuant to this Coieseot 

c. .either th. smitog Befendant. nor any Oentraeter 

• * H b. eonaidar*! an .jant of th . Baited State, or B.s. BA. 

B. Primary Settling Dafendants — Saeoadary Sattliag 

Defendant. ab.ll tod«nify. a*ve end hold beral . . . tb . Baited 

States and . . . . m v l t h r-pact te any elato. for daaaga. or 

r^mour-ment. for aat«off of any aeymenta .ad. or to b. aada 

» * » « . Priaary Settling Defendant. Secondary Settling 

Dafendent. end any par*» tor parforaano. of .or* releting to tb. 

S i t . including, but not Itoitad to. datoa on .ooouat of 
construction delays. 

•«• Prior te eomaeneing any oolite .orb. p , ^ 

Dafandenta. and a, applicable. Saoondary s*ttllag Bafandant.. or 

tbair Contractor, and S»beent»ctor. t o g « h « . . u M e a r , > ^ 

•ball maintain for tba duration of this Oaaaant Bacra. 

*-tc»obil. liability in-ranoa. iaeludto, bodily injury l iability 

•nd property daaag. Uebiiity vith a aiatoua . t on. adllion 

dollar. (Sl.opo.doc) for each aenon and - e h occurrence, 

ee-ptabanaiv. sanaral l i a b U i ^ 

— — .eerily limited to. cover.,, for contractual l iabil ity. 
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property daaage and bodny injury with coverage ef five million 

doners ($5,000,000) combined eingle limit. Th. United States 

cad U.S. EPA shall he named as additional insureds. 

F. Prior te the ccmmencement of any ea-eite •fork, U.S. SPA 

•call be provided with certificates evidencing the inanirance 

coverage required by Paragraph B ef this Section. 

C in the event that Priaary Settling tefendante end 

Solidary Settling Defendants er their Contractors or 

Siibcontraetore are enable through their beat ef forte te obtain 

•oae or all of the Comprehensive General Liability Xiisurance 

•pacified in Paragraph B of thi. Section, or can only obtain euch 

insurance at unraaaonabl. ratas, they .hall .«* „.s. w l t t # M 

•otic, of their inability to obtain tha required i«*urane.. ».e 

•otic, ahall identify which kind, ef in*iranea are unavailable, 

describe Pxiŵ ry Settling Dafendanta and Secondary Settling 

Defendant., affort. to obtain aueh tosuranca, and eummaris. th. 

key terms, including the cost, of eny iiisuranca which Primary 

Settling Defendant, and Secondary Settling Dafendanta claim to be 

available only et unraaaonabl. rates. 2 f u.s. BPA determines 

that Primary Settling I*fendaiite end Sceo^ 

Defendente did exercise best efforts to obtain tha required 

coverage and that aueh coverage was not available or ems only 

available at unreasonable rates, U.S. SPA and Priaary Settling 

Defendants and Secondary settling Defendants may mutually agree 

on reasonable alternative coverage, including eelf-inaurance. 

B. Per the duration of thla Consent Decree, Priaary 

Settling Dafendanta, and as applicable. Secondary Settling 
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Impendent., .hall r ^ t t a er eeeere that their eontrectcr. and 

eehcontractor. ere in full compliance with el l eppliceble 

workers' compensation lews end regulation, for e l l persona 

forming work en behalf ef Settling Mendante to tutkmrmnm 
ef thi. Conaent Decree. 

2. Prier to commencement of Work finder this Consent 

Decree, the Priaary Settling Defendants, and mm applicable, 

Secoiidary Settling Defendente, ehall provide o.s. SPA with the 

eertifleaf, of iiumranc. evidencing the foregoing coverage end . 

copy of each insurance policy, i f prieery Settling DefendAnt., 

snd es applieabl., Secoiidary Settling I>afendante, deaonstrate by 

eati.factory evidence that any centracter or a^ibcontractor 

maintains insurance equivalent to that described above, or 

iMurance covering the aaa. rirtc. but,in a lesser aaount, than, 

with respect to that contractor or eubcontractor, Priaary 

Settling Defendant, and Swoiidary Settling Ifcfendant. aay provide 

only that portion of the insurance described above which is act 

maintained by the contractor or eubcontractor. 

A. Settling Defendants ahall enter into the Lone Pine 

Landfill Settlement Agreement which ahall establish the Lone Pine 

tandfill Trust Fund (-TTiiat fui*«). she Trust Pund .hall be meed 

to pay for settling Defendants* obligations under thia oaû ent 

Decree, including the payment of oversight costs to O.s. SPA. 
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B. Settling Dafendanta, pursuant to tho settlement 

ogroement snong than, shall in any event make payments to the 

Trust Vend when and to tbe extent necessary te enaure th** 

uninterrupted progress end timely completion of the Work and to 

may U.S. SPA its oversight costs, as provided in this Section. 

C. The Trust Fund shall be preserved until full payment 

and a final accounting of a l l overaight costs baa been made 

pursuant to this Consent Decree. 

D. l . in full eettlement ef e l l claims against Settling 

Defendants for a l l Past Costs, Settling Defendants ahall 

reimburse the United States for a l l costs in excess ef $500,000 

incurred in connection with the review er development ef plans, 

reports and other items required by this Consent Decree end the 

oversight or verification of Work pursuant to this Consent 

Decree, or in securing access to the Site or eny ether property 

to which access i s required for tha performance of the Work. 

2. U.S. SPA may eend Settling Dafendanta a demand for 

payment of such costs, together with an accounting of the costs 

claimed, on an annual basis, with each demand to be made aa aeon 

aa practicable after tbe anniversary of the date of entry of this 

Consent Decree. 

3. Payment ahall be aada from the Settling 

Defendants1 Trust Fund within tblry (30) days of Settling 

Dafendanta* receipt ef the demand for payment. 

4. Payment te U.S. SPA under this Section shall be 

sade by mailing a certified check, made payable te «*EPA Barardous 

Substance Superfund", and referencing tbe Lone Pine Landfill 
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*«»rfu»d « i f and th. Civil tetto o f t u . . . ^ ^ tt> 

B.S. SPA, Bagion a. Attention, aftiperttmd Jtoeounting. P.O. Bex 

M01.M. Pittahurah, r-Mylvani . 1S3S1. c p i ^ of t h . eertifiad 

*baclc<.) anall fe. - n t t . „ . . . ^ „ , ^ ^ 
alth Section 33711. 

«. Mthin thirty (30) day. rt th. Wry of thi. con-at 

•» AVSOR ahall fe. paid tam.BC f n . th. fcurt Bund, pm. 

th. acca-lated intar-t on that ..onnt calculi fro. tha data 

of lodgi,* of thi. c»a~»t B-r-. in accoraan- vith .action 

107(a) of CEBOA, « „.s.c. M „ ( a u m ^ i p ^ m t ^ t M 

eoeto încBrrad hy .Tftrm inAprjtoth. data of lodgl«o_o i_thi. 

C^ant l » c r - te perfOTmlagJisa l t t , - ;^^^ f o r th . s l ^ 

^ g ? n e « ^ e n ^ O j i i ^ d l W ^ C B ^ ^ D . B ^ c \ r -

f ^ U i m ^ ) . Payaant to AMD*, shall fee aada fey —iliag a 

eertifiad chert - d . payabl. to -Agancy for Toxic Sufeatanc- and 

B i — „ Pagiatry.. rafaranein, tha Lena Pin. x ^ d f i u ,»parfund 

«lta and th. Civil Action toher . , th i . .attar, to th . addraa. 

•P«i f iad in Paragraph D.4. of th i . .action. Copla. of th . 

•Tt i f iad ohactf., ahall fe. ^ to « . . . BO, and u.s. „ A in 

•c«mlanc. with saetlon a m , and to ASSBR. Attention: 

« a » a , « m Anely*. « „ . Clifton » - d . „ , _ „ , 4 t U l l t a 

30333. 

*»y payaant. - d a fey s^ttlta, I W « d « ^ pur-ant to 

thia fraction do act conetitut. panelt i- . t i n - or » o - t e r y 
sanctions. 



so 
SX. 

which results free Inability 

*>• _Far-purpeees-of 

any aet ef Cod 

tg-^airaecceaa te the Site ifJtho_eoueo_of aueh Inability i s 

• ^ ^ t b j n j ^ a e o n t o ^ Priaary Settline^Pe^^ aad as 

failure en tht^artef p.s. SPA t̂e eaanlata i„ . ^ ^ 1 y ^ n n t r ^ . 

• t to int tab lato^ circuastai>eaa beyond tha c g n i ^ o f 

Settling D e f e n d a n t s ^ i ^ ^ Settling 

Conaentjkjcree. forgt salflint ahall net include unanticipated er 

increased costs er expenses, financial incapacity ef the Priaary 

Settling Defendants, and as applicable. Secondary Settling 

Defendants, er nonattaiiiaant ef the goals and standards eet forth 

herein er in the Record ef Decision, the Remedial Design, er in 

plans or other document, prepared by Priaary Settling Dafendanta, 

and es applicable. Secondary Settling Inrfendante, and approved 

pursuant to this Consent Decree. 

»• Shen^irBias^an^ ahich are likely to delay tha 

ceapletien ef any phase of the Wort, er delay eccea. to the Site 

i s to be or to any property on which any parToT 

Por^oraed, whether or not caused b y T f o r c ^ - e ^ ^ teil(Bxy 
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Settling Defei>dantB, and na applieabla 
OafandantsV 

Settling 

^ • - ^ - ^ • ^ S ^ S t e orally 

•four <24) hom 
in tbe event ef bit* w hmr 

A 

.m^UaMlity, th. e h i . f _ o f J t h 1 J ? ^ ^ 
th. B-roeney »»edtol M v i t i m e f p . s ^ ^ p ^ . . ^ J 

11 or hto_?rjre mnnrtted r^ente^y.. Xf «eb «»u,ic.tion 

™ * ^ » ^ bem, en , 1**^ „ 

.Dtifiction shall b. provide to th. p.s. EPA Buponw 

1-r.v.ntion ar«eh to Bdieon. ».v 9 m a r w ( m ) » « , . , „ „ . 

C. ^ i ^ M i ^ S t - ^ M X L o L ^ m Prtoary Settling 
Ifrfaadaat., and .« applieabla, Sacendarv ^ i t o , D . f m d M u , 

th^yjeatand to ra^nelbl. * g j t t J _ d j U y J j ^ H y ^ t l ^ 

•hall .apply te nntoUK, fa vmino, , n Bgiengtion , t th. 

•agejpat* or actual euratloa ef euch drt.v. th. e ^ - . ,.„,,„ 

—/^to^^efceB ty Primary s m i t o j ^ e f « g ^ . 

mpplicabla. s-eedarv S ^ t l i M - e — ^ ^ . . . . . M ^ , , ^ ^ 

-th. d«l.y or eorreot th. ttmr^atoaoa, end th. timetabl. tor 

^Siamaaos^otmAmUmam.. Such acnStoTmheli be 

««»^ni«J by U l ewitobi. pertiaaat documentation including, 
hot net l i i l M to, third party corraapondence. 

*• ™ * * & ^ S * ! 1 1 ± * ^ ^ 0.8. EPA to 
accordanc. Vith thi. g - a o b W ^ t y . . o f ^ 
claia ef 
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E . Xt Priaary Settling Defendant., and aa applieabla, 

fceoadary setting Defendant., e la i . aad O.s. SPA . g r — . or tbe 

Court deterainee paraaaat to Section JOB of t h i . caaaeat Seen., 

that a dtfey er aoneomplianc. 1. er ee, attributable te . . V m J 

•Villas ov«*. » . s . EPA .hel l modify a*, offaetad mUn. or 

•abadule. iaeoipor,t«i into t h i . Ceaaeat Decree and/or other 

f U n n t document, to provide e ^ addiUcnial time ae .ay be 

«a«a«ery to complete tb. .pacific pbaa, of tba berk aad/or a»y 

•accaadiag ph»„ . , tbe Work eff .ct«J by » c h delay. vith each 

additional tie* aot to aae-d tbe actual duration of tbe deley 

reaultlng from th. ftrct n l m r , , aad i f egraad to by th . 

» a r t i « . M C h ^ i u o a u time M may be a e o . ^ for the 
rasuiiption of work. 

r . ».S. EPA-, datermln.tieB thet a emlay ia achieving M y 

milerten. establiah* ^ th i . Conwnt Deer... end/or other 

relevant docuaanta, i . or va. attributabl. to toree_ Bd id B X S -ball 

mot area- delay in a e h i e v « „ t . , . -beagu-t m t 3 m t t l m m U m 

V.S. EPA make. . wittan determination eacuain, deley on the 

ewbeequent milestone. 

«• In any pmne.dlng. in connection with e eUapute 

regarding a eeuy ia perforaene. er oth- aeaeompiiance. Primary 

Bottling Dafendanta, and aa applicable. Secondary Settling 

B.f«-anta. a*ali lu™ the burden of previa, ( 1 ) ^ ^ ^ 

or noncompliance ia er we. canaed by a fore. ( 2 ) t t a t 

tba amount ef additional time requested i s necessary to 

eeapensatc for such event, and (I) that additional time i s 

essential vith reapeet te a consequent milestone. 
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^"TITTTfm 

i 

i 

A. As rmoulrod by Section 121(e) (2) Of CSROA, 42 U.S .C. 

fS62lC)(2)^U.s. «PA Primary SottMng^piTsiin'eTits. and 

>le. Secondary _SettHnp_ne to 

Ly any dieagreeaante concerning 

sno any work required 

resolve expeditiously and 

•tntho^vont that any rt.sw.te_ between u . s ^ g a « - i _h_ 

Priaary Settling Defendants, and aa applieabla. Secondary 

Settling Dafendanta, arising andar Consent fterroo la not 

rosolvodthrough informal negotiations vithin thirty (an^a. y_ 

frcmjtt»^date the dispute arises, er vithin aueh ether longer 

t̂ime as agreed by the parties involved. the pggj^*^^ b y 

j ^ S . ^ * _ s h a l l be considered binding, anloee vithin five^Sjdays 

after thejieggtiation perjcd^onds, the Priaaryjgatgjng 

i__*»Jifits. and aa applieabla. Secondary Settling Defandanta, 

invoke the dispute reaelntion procedures of this Section by 

dispate^rsuant^ p of tbiejection, the ry 

Settling Defendants^ end as applicable. S i a a ^ ^ i j , 

Defendants, ahall eerve on the United Stataa e vritten ateteaent 

cfjttejasnes in dispute, the relevent v-efeyjj^i^^^ ^ 

dispute js baaed, tha factual data, analysis ar opinion 

_6ocum*ate£iea_an supporting their 

vhich they rely (•Statement of Position'). U.S. SPA ahall eerve 



i f s _ _ _ » t „ Position, i n c l u d e .apporting doeu.ent.ti-, no 

leter than tan (10) day. aftar racaipt ef th . primary sett l ia , 

IMendanta, and a . applieabla. S.rnrn.a.y Pettling Defendant.' 

* f tenant ef Peaition. In tba .vent that t b — tan day time 

F « l o _ far exchange ef alternant, of Peaition «ay emu- a doiay 

in tbe >erk, they aay be a*ortaoad aara—nt e» 

r - a - a b l . period vhich eannot be 1— than on. beala— day 

after receipt of vritten notice by n.s. SPA. 

». An admiatetrotive record ef aay dispute under t h i . 

Section ahall be aaintained by U.S. BPA* a . r -ord eh. l l 

include th. vr i t t« , notice of the dUpute, the a t . t - . n t . of 

Position aerv* potent to the praeedia, par.or.ph.. end any 

other mhaiMion aarvad ea the p a r t i - involved. 

e- Upon « v i „ r of the adalnirtretlv. record, tb. Dilator 

ot the Emergency end » ^ l a l M ^ p g a n M v U l m o.s. BPA, Begion 

I I . -hall i a - e . f i - i decision and order r-olving the depute. 

» i . order « « i i be -forcaabl. adminUtretivdy parauant to 

taction _i<e>(2, of CBKCLA. .„bj .et to the right, of Judicial 

review mt forth la tb. following Paragraph P. 

». until the date of termination ef thla consent beer—. 

daclalcn and order of c.s. BPA pvrauent to the preceding 

Paragraph t shell be r w i e - b l . by t h i . e - r t . provided that . 

metit i- i s filed vith this court vithin ten (10) day. et . . - i p t 

of O.s. BPA*. dedal— aad order. 

C. Th. filing ef a a o t i - of diapute punuant to Paragraph 

» or a petition pursuant to Paragraph r , aad proceadiag. under 

• I t h " ' *"*" • * ' ^ o - t i - l l y extend or poatpoa. any obligation 



«* th. Priory a m t m a a m t a i ^ _ .ppl iert l . , d«ond_v 
* * t t i _ , o .r_o_t . . ^ c « ^ » ^ , w t h a t 

P , y ~ " t o f P « a l t i _ with r - p - t to th . dtopnud 
— t U r rt.ll b. p - d i a , „ f ^ - l B p o t # 

h ^ i t h r t ^ th. m y « p . - ^ , , , 4 . ^ ^ 

^ t ~ t h . i t o r t d . y r t E « e c , l i ^ 

provi.ion rt th i . c o a - t B O ^ . in ^ th.t fci-xy 

B . f « d a n f . - . p p i ^ . . 

tafrtdut.. do not p » n _ i e« th. d _ p » t _ i — , ' . t ipuut -
p « - m _ rt.li h. — ^ „ to ^ 

in proe-dUo. eon-rnin, dny dUpnt. r_ . t ing to th . 

~ l « t i o » , « t « , t . rt . d ^ e y « ony _ p - t e f th . work, th . 

*ri»ry s * t l _ , _ „ » d a n t . . _ W U M b l . , 

- t t l ing V o t o r ^ , ^ h ^ . th . hurd- o f d - o n « r . t i » , , on 

th. .ddni . tr . t iy . r-ord _ drtinrt in » r t . . ^ h „ o f t h i . 

-ct ion, tb.t th. pcltion ot «,. , . rP* _ ftBd 

e^riciou. or o t h ^ i - » t _ ^ ^ ^ 

• f thU Fnr.,»ph, th. n d ^ c , o f „ y - p - t rt th . work 

1 " C l U < U i ( 1 ) « » « « r o p r U _ » _ . rt pun. , procrtur-
to i - p l - r t t pun.. ^ ^ 

*PA under this Consent teem; nnd r 2 l *_*_ 
ana < 2' ™ •aaquaey of Work 

P^oraed pureuant to th i . Conaant Same ew. 
arising under thla Conaant Decree «__» rr_ . _ • 

oecree, the Court ahall deteraine tha 

•ppropriate .tandard end .cop. of review « a r a p p i ^ . ^ 

in procaeding. on any d^uta, Priaary s . m i a f f tefandants, .nd 

« . » l i e a b l e f s^ndary te^ 



S6 

*mtm ot eoeiaa for»ard v i t h ^ ^ f 

persuasion on factual iaauea. 

I . » » 1 1 * . r_eletioa „ t h i . .eetioa ^ 
-a th. _ _ _ l v e m t a t m l m „ ^ ^ 

wth respect to *»>'- mn.«ni . 
„ , ^ M B t " " " ^ • a o **ply to a l l 

™ " * « * « - . - t h « . i - p r e v i a -
* « • - . — v a r . r ^ i t b ^ - a i a a any ether previa!™ af t h i . 

1 0 0 m ' * * * - * « . . . m to approva or o_»pprov. 
•»y prope-o a^iricatioa. to th . p — a i u „ 
^ . f d h y P ^ . o f ^ _ o f ^ ^ 

h. f i n a l - . ^ ^ . . ^ ^ ^ 

1:2,7- r^-" •-• — -~ - - ~— 
^ c a t i - a to the p - e _ e i p ^ w i a > , 

c° 
a- M « provi-a i» aaotioa XX, , _ * _ _ _ , _ » _ . ^ 

t O U O W i l " - - t i o n . i » t h e r e a t that 

• * t t i i » . . « . » _ » _ toi! to e_a.lv „ _ « - a* th . r . U o . i a . 

r ^ i r - a a t . . f th i . eaaaaat , - r - m « t a . ef t h i . 

C ^ a t „ t h th i . court, th . P r i - r , 

. - ^ . — » « - - th . PUiatiff a . p r e v i a _ 

•»™raa- of ,Ml i ty te e e a p l ^ .eric, 1. provision ef 
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2. evard of co*txm*t{m) and m̂ bmlmmlon of tho mam. of the 
•olected eoato 

3. m*ml~io» end. i f r * , ^ ^ , v i s i o n and ~ « b a W o n 

of the PA work Plan; 

iaplemeirtation of the conetriirtlon 

»• la.leaent.tion cf tb. eseratioa and .-intenanoe end 

long-ter. S t o r i n g ooaoon**, of tb. 

la accordance with tba Pinal p e n Manual, 

«• laplaa-atatioa of any « _ u t i o » _ to .ocordane. 

«ltb a oork plen eubaitt- by settling Defendant, and 

•PProvad by U.S. EPA »ura_at to sactloa m i of t h i . 

Consent Decree; 

7. submission end, i f neceeearv _ _ 
^ w r y ' rovision and resubniesion 

of the toft a t « ^ 
8. submission end, i f neceeearv 

^ • • a r v ' «»vision and resubmission 
of the Draft o ft M Banual; 

»• i » * l . « _ t . t i o a and completion of tba contraction 

««>a*onant. of tb. Saaadial **tlon to accordant 

tba acbadnla to tba SA ffork Plaai and/or 
10. aay vioution a. .paeiftod to -^ragraph c section 

XVII of th i . Ceneent 

B- T _ prtoary . . t tUag M m n e u i u ^ ^ _ ^ 

atlpulet* p_alttoa to tb. W l o A , for - e h day 

f - c h violation of any r a a * i r _ « t ^ i f i a d in p a r ^ A of 

tbi . section: 



^ i.nt.mi , . , , » _ 
lot thru 7th day J 

• . • 4 1,000 
Oth thru 14th day 

M 3,000 
15th thru 29th day 

* » 3,300 
30th thru 44th day 

$ 3,000 
45th thru 59th day 
a a * * - $ 7 ' 5 0 0 

50th day and laeyond 

/ 415,000 

M. int i f . a t ipu l . t* ^mmitim In t h . 
tor aacb day that t h . ^ ^ ^ ^ * $ 7 5 0 - ° ° * ~ ^ jr wat the Settling Itefandante f a i l to: 

1. designate and notlfv n a _ 

Coordinator, " 

»• M«t noUfy m - f ^ 

P r o f _ . i o B a l «»,_««,. _ a c l m t u t t 

^ * ^ ~ * ~ * 

section HI; and/er 

«• ~ t on, ̂ u — t f o r ^ ^ o f ^ 

—«*«"t oom, ow.na.t_ p ^ t i _ «i««Imrt ' 
rma_î -__ • 

P-lntif, owp.a.^ ^ ^ " *° «*• 

•r C of thi. ftaeti,,,,. «° *» PM»9«B>_ A 
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E. Stipulate penalties ahall amain to accrue on the day 

that performance ia due or a noncompliance occurs, and ahall 

-continue to ecerue through the final day ef correction af the 
r 

noncompliance. Vothing herein ahall prevent the aiaultaneoue 

accrual ef eeparata penaltiea for eeparate violetiona of 

P. Vothing in thie Conaant Decree ahall be construed to 

prevent U.S. EPA from waiving Imposition of al l or part of eny 

stipulated penaltiea. 

6. All penaltiea due te the United States under this 

Section shall be payable within thirty (30) daya of Priaary 

Settling Defendants' receipt of a notification of non-complience 

by U.S. EPA and a written demand stating the amount ef penalty 

due. Penalties ahall accrue from the date of violation 

regardless ef whether U.S. SPA baa notified Primary Settling 

Defendants of a violation, except that penalties for eny 

violation pursuant te Paragraph A.io. of thie Seetlen ahall 

begin to accrue on the day following Priaary Settling Defendants' 

receipt ef notice ef such e violetion. Interest shall begin to 

accrue on the unpaid balance at the and of the thirty (30) day 

B. Pursuant to 31 U.S.C. §3717, interest ehall accrue on 

any amounts overdue under this Section at a rate established by 

the Department of Treasury for eny period of aueh delinquency. A 

handling charge shall be aasessed et the end of each thirty (30) 

day late period, and a air (6) percent per annua penalty charge 
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ahall be assessed i f the penalty i s net meld vithin ninety (90) 

days of the due date. 

2. Stipulated penalties due to the United States ahall be 

paid by certified checX made payable te the •natardous Substance 

awaponse Trust Pund- end shall contain Priaary Settling 

DefeMants' complete address, the Site nana, end thie c i v i l 

action number. H I cheek, shall be aiUeJ to U.S. PPA Pagien I I , 

Attention: Superfund Aj«ounting, P.O. te JS01S8M, Pitteburgh, 

Pannsylvania 15251. A copy of the certified check shall be sent 

to the Office of Bagional Couneel, U.S. SPA, Region XI, 26 

Pederal Plata, New fork. Sew York, 10278, Attention: Lone Pine 

landfill Superfund Site Attorney. 

J. Neither the filing ef a notice nor e petition to 

resolve . dispute nor the peyaent ef ponaltie. ahall alter in eny 

way Settling tefendant.. cbligatien. under thi. Concent tecree. 

K. So payments made under thie Paragraph shall be 

deductible for federal er state income tax purpose.. 

L. Th. .tipulatad l*i*ltiae 

Defendants in accordance vith thie Section ebali be in eddition 

to any other remadiee, eanc^ 

available to tbe united State, er ite egenciee er depart.*** ^ 

reaaon ef Primary Settling Defendants' failure to comply vith 

*Wiremente a* thie Consent Decree, except that the united 

State, egree. not to seek both stipulated pmnaltiea and lanmUties 

pursuant to Section 109 ef CXSOJCk tor the same violation. 

M. The Parties v i l l regularly confer vith each other about 

the progress e f the Work and problem, in meeting any deadlines 



« 1 . 
•aider this' mutant nem». m«_. 

"ecree. any tailor* to confer la not a 
defense to stipulated Penalties. 

Battling nefendent. aay dispute 

violation occurred. * » t l _ - the violation i . sobjoet to the 

of Paragraph * . Paragraph e, or Paragraph I, ot 

md the as ter of day. „ « « _ violation by 
t m * 1 ^ t h * * » * * U m provision. of t M . eon»e»t 
I t h i a teenty uo , day. of lot of « . . . _ , A > . 
payment ef stipulate penalties. 

»• settling befendenf ere - t i t l e d to protect!- from 

contribution e l a i - a . provided by section u , ( f ) ( 8 ) 0 f 

« ».«.C. • • « _ , « , „ , . vith r-peet to any claim for cover_ 

„"^*** ** aefined in Paragraph s ef Section •Biv. relating to 

the S i t . that 1. — r t e d or « y be — t e d by . party mot . 

•Ignatery to this content 0 - r - ^ a i n « . 

B. Tn. court aapre-ly Had. tba t the s e t t U - a t 

vith the Settling _ f ^ W u t m , „ ^ ^ _ 

* « h . _ a fair e - t l - - t ef th . Uability of tba s ^ t i m , 

-fan-ante. - d i . i . tb. pablie inter_t . .Pur-eat to . - t l -

» C f ) « of CBRCIA, « , » . , . c . , M _ „ ) ( a , , tha c o - l d - a t i -

P«cvi«_ by s ^ u i n , brt-dante pur«»nt to t U . ooneant Bee»e 

red— the potential l a b i l i t y to the Halted State, of 

* * « t i « i l y r-ponalbl. p a r t i - sot subject to tb i . cea-at 

» • « • 1 t h r-pect te tb. Site. _ i . — t l — t 
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the potentUl liability ef potanttally r_po_ibl . 

P - t l _ not .object to th_ « _ , - a t » _ r _ _ t „ s ^ j n , 

C. Sb. court bar, « _ oontrilnjUon e l » l _ 
*ttara a o ^ _ y 

* t U _ . « « _ _ n t . b^tbin. contain. berUa * _ i p r ^ - t .ay 
- * * _ _ , _ r « _ n t fro. pur»l», . ^ a , , ^ another 
» M _ t for a oo«_actaal rigbt of Ino—ifi-tion in an 
•ppropriat* Court. 

»• « « t l _ , bafanoant. furttar .ac r__ve the 
riant t . a a ^ c l . i _ w l M t ^ _ 
« * « e a any ^ ^ 

*ha performance of tb.ir _ l ic .Uon. and- thi . eo-ant „crae or 

») -taraination of allocation aher_ for .uoh parforaanc.. 

»- m oonaidaration of action. a_ch .ball parfor-_ 
— Pay-ata abicb _ a u b. a « _ by th. a^ttUa, _ f M - M ^ ^ 
th. —ra. of thla Conaant 

•P-ifically provide ia thi . co__t D _ r _ . _ . 

«o~»ant. not to an. or tab. any _ » _ a _ r . t i ~ 

« —ployee., ia their 
" - t i e . as repr__tet i ,_ of sottlia, « « _ _ - . , t e r 

«• *tt« ^ i inciu_ ̂  ^ ttl 

relating to tba slta, svailabla te Plaintiff 
IOC 
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• M W M of < _ * _ . „ 0 . , . c . f , m ^ „ 6 0 7 ( > ) f ^ s > c t i o n 

7003 Of SWOA. 42 U.S .C. | . , 7 3 . _ i e l . l _ o U o , _ I n 

Plaint i f f , coaplelnt th . • m i l - m _ 

~ r r o m y with th i . 
•hall taka affaet (i) es to thm _—M——.< 

' " «*———tlen components of tha 
» ~ - ~ l motion covered fey t h i . eonaont Deer-. 
eortlfloatlon hy U.S. * » o f - . i ^ - e t ^ e w a t o c t l | m 

« • « * « « * . . , t h . 4 - _ , _ l lotion r ^ u l r - h y tW. c « — t 

Co^. . f _ r - y » ^ 

C3) a. to option and _!,„_„_,., „ l U r . m m t m b ^ i m 

V.S. EPA that no furtbar ooaratla* , _ 
if^oof operation and maintenance 1. roculrcd . 

C. covarad batten aba11 set include. 

1. I _ b i l i t y - l a t i n , to tb. -o t f - . i t . . 

«•• ~ » J . c t o, a aaparat. roa-Uu inv-tioation and -ea ibi i i ty 

" B d f ° r * * i e h " ~»~«»ant -cord of ooelalon v i l l be 
elgned; 

.». Liability fe. ^ - ^ ^ 
tba Site; 

3. - ab i l i ty tor Injury to. d - t r_ t lon of - low o f 

natural resource*; 

4. Claiae .baaed cm cari-laal -.lability; 

«. Claim, baaed ea a faUure by the earning 
©•fendants to aaet a reenlrea^ 

«. LiabUity far vieUUene nueed by aete o r 

c o l o n s of the Settling tefendant. M ^ ^ ^ f ^ 

• r State law vhich occur earing ieplee^tation e f ^ ^ 
action; * « a i a i 
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Liability that ariaaa fro. .eta, agents er 

emissions aftar tha date ef entry of thie ttmse^ Decree; 

*. Liability for dattling Ifefendanta* individually 
incurrad response costs; and 

». Liability for costs incurred by ATSDR after the 
date ef lodging of this Consent Decree. * 

D" Pre»certifif-itl_r, --•nrYnrlimi Potvithstanding any 

other provision oft thi. Consent Decree, the United states 

reserves the right te institute i«eecding. in thie ection, 

cowistant with Section XXII ef thie Cfcauunt i*cree, or in • new 

judicial er edninistrativa action seeking te compel Settling 

Defendants (i) to perfora additional response eetiens et the 

Site, or (2) to reiaburse the united States for response costs 

if. Prior tP certification of completion ef the eoiietruetien 

coaponentB ef the Pamedial action: 

1. Condition, et tbe Site, previously unknown to the 

United State., ere discovered efter th. entry of thie Conaant 

Decree, or 

2. Information ia received, in whole er in part, 

after the entry ef thie Consent Decree, ead the U.S. SPA 

Administr.tor er hie er her delegate finds, based on these 

previously unknown conditions er thie information, together with 

any ether relevant information, that the work im aet protective 

of human health and the environment. 

E- Post-certifloat~'"Tnt1rTnt Sotwltlietandihg any 

other provision of this Consent Decree, the United states 

reserve, th. right te institute procaadings in this action. 



» oon . i„a , t . i th **ctio» a i l *hU amoox m ^ . ^ tn m mm 
| 3-icial or .dninUtrati- actioa «~U»g to eon^ n^ttlia, 

! ^^***a*B™ (1) to parfora additional vaapettee ootlono ot £he 
j Wt., or W to ra_bu»a * _ «„,_« ft* ooot. 

i t . m ^ m m ^ o e _ t i f „ , _ . » rt eolation th. nonaction 
••oponent, of tb. Baaedial Action: 

1. Condition, . t tb. Sito. wovioooly unknown to th. 
stata,. orooU«owrrt a f _ r th. eartification of 

•< th. contraction c o . ^ 
©IT 

s. Information i . racaivrt. in wbol. or in part 
• f - r tb. e*rtifio. tio„ of co.pl.tion of tb. contraction 
«-Pon«t . of tb. Action, and tb. „ . . m Adnini.tr.tcr 

« bi. or b_ dal.o,t. , i _ . . b_oa « _ _ . pr- io_ iy 
condition, or tbi. infonatlon. togatber * t h a»y .thar „ „ v e » t 

inforaatien. that th. „rk i . not pro_cti.a of bn_» b-ltb and 
the coivlretiment. 

fitntm rtttmnmi nf rlnl.n. ia. .--ant. »ot to 
. ~ . ~ t forth ooo,. do oot partaia tb any » t t _ . c _ _ t b -

arpraa,,y a. eo-rrt » « _ „ . _ . Bnitad dtat_ 

~ . — tbi. conaant liaora. i . „tboot pr^adio. to. a l l 
xlont. acainrt aattliag brtandant. with «opo_t to a l l othar 
•otter, including, hot ^ „ _ t e d to: 

1. All - t t e r . lUtrt omder ttoereph e of thi . 
Section; 

2 . hny _*tt«r as to iihich th. Oalt_d Btttm* U 
iMfomlfication; 



3. IdabUity for third party claim, asserted against 
tbe United states or U.S. SPA. 

C Sothlng in this Consent l a m . .hal l cc«stltute or be 

constriied es e release or e covenant not to sue regarding eny 

c la i , or cause of action against any paraon, * ira , triist, -Joint 
TOtm' P»«iierahip/ „ ethar entity act a elgnatory 

to thi . conaant lajcr^ 

of or relating tolthe Site. Plaintiff aapraaaly reserves the 

right to iiurtitute an anforcaaant action and to ana any person 

other than Settling l>efendante in connection vith tha Site. 

XXV. 

CPVESXHTiB my smrnr. pĵ TinVtin!! 

A. settling Ifcfendant. haraby covenant act to cue the 

Salted state, for any claim, related to or ariaing free the Perk 

or thi. conaant n^cree, and ahall claiaa whather direct 

or indirect for reimbureement fro. the Basardoue Subetance 

Siiperfund establiahed pursuant to Seetlen 221 ef CEROA, 42 

U.s.c .9631. settling Defendants reserve, and this Conaant 

Secree is without prejudice to, a l l other rights they aay have m 

lav or in equity. 

B. Pothlng in thie Consent Pegr_. -K.-p l f l L 

cenatitute preauthorisation of a dale vithin the —mlng ef 

Section U l of CZRCLA, 42 U.S.C .9611 ar 40 C.P.R. 100.25(d), or 

any amendments thereto. 
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A. 

• ^ T r ^ a ^ ^ to * . s . « A 

*o2«te to the ->_rf_«_ ^ ^ ^ J ^ o n t r o l fAlch 
^°__glPggraancc of thla C3c«»«ntBii^^ 
^ ± * U _ tfocaooato reflocting the r e e u l t T ^ ^ 

t « t « , or other data or i n t o J Z T ^ ^ ^ ^ ^ m L M 9 P l i l 1 9 ' y or inforaatien generated or . e m , ^ _. 
" t ^ y o r on their h ^ 

• « ^ . t i , forageing" the P ^ ^ ^ V 

« .pplieabl., secondary S e t t l i n o t T 
•«-*•>, «"»ary settling Defandanta, away, in 
Siting, r.gue.t ^ _ ^ 

— o y r^ord. or document, in the i n t ^ ^ ^ " 

-a te . in ita di.cr.tion aay grant aueh 

^ i - a r y ^ i i ^ i ^ ^ 

••ttling Defendant.. «h»ii w . _ 

^ ^ O ^ l e a r t j r i i n e t y f s o T a - v T Z T ^ ^ 
- - ^ ^ ^ L i ! ? ^ f ^ ^ S f i o r to ttepronoe-M) 

—taction of a a y j n e T a e _ * ^ **»Poeed 
^ ^ ^ ^ - ^ o t m m ^ m ^ A ahall act aa__»^ 

••cnaantajwithout the aanre*. ~~ ^~*m^vanch 

-J^the united State, object. 



•ball oaaaa. i 
{ C* Primary Bottling Ibifendants, .aa _ applicable. 
^ Secondary Battling Dofondanto. saw mm,_t i - . W r 

F » " i a _ la o»aa_tl™ „ t b * ^ 

~ t b B _ _ o a l 0 4 ( . ) ( T ) c « e n c ^ 

l»re»ant te 40 c.bi*. Part a. and .pplieabl. state law. 

». Information determined te be eeafid_tlel by P . . . . S P A 

111 be efforded tb. protection spaeifi.d In 40 C.F.P.. Part a . 

Bubpartb. I , ao .ueh el .1 . eeeompanie. tb. information when i t 

U f i t t e d to D.s. SPA, tb. pablle may ba g i v - . e e - . to .uch 

information without further notice to Pr_ary SattUng 

Defendant., end ee applieabl., Secondary settling Oaten***.. 

*. inforaatien aeouirad er generated by Primary settling 

Bafandant.. and a. applieabl., secondary settling Defendant.. In 

sarformenc. of tba berk under tb i . C e h ^ .hal l aot be 

cl . i»-d a . confidential by Priaary . * t u _ , Defendant., and a . 

applicable, Secondary battling Defendant.. 

P. Sotting baraia ahall ami., the Priaery settling 

Defendant.', .nd a . applieabla. Secondary battling Ortandent.. 

sight, to e e ^ any amicable a « k product or . t t o r - y - i w 

privilege and to withhold documents ea the basla ef aucfa 

privilege, eenaietent 1 t h tb. federal Bala, ef c i v u Procedure 

« a the ea- law. rpon regu~tby tba talted state., t l * Priaary 

Battling Defendant., aad aa applieabla. Secondary Settling 

Defendant,, ahall identify ia writing the e^cuaoat. withheld ar* 
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th. bula for th* daia of prlvlleg*. Any B_pute 

•bather • doca_nt i . privileged « _ „ b. ^ 

fdtk. th. PUpnt. « _ o l « t i o » p r « « o _ - _ t «orth in.taction xxi 

- ~ r th. ter_ of thi . con-rt iteor-, 

i . » f f i n d to be oivw. . roport or oth*r o»e»_nt i . r . , ^ 

to b. forwarded by on. party to anothar. or any other w i t t « , 

oon-nioatien i . reouirad. th. following individual, ^ „ . t h e 

~eipi.n_ n m - , tho- individual, or th.ir e^ooaMor. . i v . 

written notic of a change to th. otherpartiee: 

—»gj-«afcwgt- O f T J . fi _ a£s)aV * 
- — _ a a a _ a _ a - _ _ _ « a ? _ ^ ^ 

SJ?£_ "IV*?*** ***rf-nd Branch Office of Regional Counsel 
P.S. Environmental 
Protection Agency 

26 Federal Plasa 
Bev York, uy _0278 

Attn: Lone Pine Lmndf i l l site Attorney 

Chief, Vev Jersey Conpllance Branch. 

P.E. Environmental Protection 
Agency 

26 Federal Plasa 
Bev York, »y 10278 
Attn: lone Pine tanuxiU ̂  ^ 
Chief, Sew Jersey Beaedial Action Branch 
«»«rgency and Baaedial Beeponae 

Division 
U.S. Bhvirenaental Protection 

Agency 
26 Federal Plasa 
Sew fork, BY 10278 
Attn: lone Pine landfill Site Project ftKwdinatcar 



A. 

B. 

^0 

^ ' a s S u r a ^ ^ 
Division 

? £ a r t a * n t o r •Tosties 
l^*Peniisylvania Ave., s j # w . 
«*taUngton, D.C. 20530 . 
Attn:Jons Pins landfill Alts Al*e»i_ v Cnss Busbar 90-11-2-294 *«oraey 

Bichael Brown, Esq. 
f S ^ ? * ' f ' , A P t a k « ^ « Bhsppsrd 
SuiVitSo1^ A V # n U *' M ^ 
••snington, DC 20007-1905 

Secondary Settling Dsfendsnts: 

Bobert J . Tovles * 
O w e n s - l i l i e s ' q # vis wrpress • n i l : 
One Seagate 30L6C ' S f ? ? ! : 1 1 1 ^ 0 1 * 
Toledo. OH 43666 a s a * a ^ _ , 0 _ 

J5875 U.S. Route 25 
'•nysburg. Ofl 43551 

Priaary Settling Defendants: 

Michael Brown, Esq. 
f S ^ J 8 ^ ,Aj>te*ar A She, 
Sf?S V f S i a 1 ' Avenue, s.S! Suite 1000 
Washington, DC 20007-1905 

*•*ondary Settling Dafendanta: 

Bobert J . Tovles, See. «><_ 
Oaans-lUinoia • «*praea aai l : 
One Seagate 30LCC J jwj - I l l ino i s 
*Mado, OH 4366i I S i f ^ e 3 0 . 

J5675 U.S. Saute 25 
Bsrryeburg, OB 43551 



T l 
Direct User Buyout aattliiig 

«jrk Bachlin, Bug. 
Sidley a Austin 
•75 Third Avenue 
11th Floor 
Bow York, MY 10022 

BCP Buyout Somiag .*faivJahte. 
BUchael D. Scott, Sue. 
*»owaiu»tein, Sandler KAKI _* 

*°—l*ni. m 07068-1701 

tW u n i t - ^ e - ^ ^ ^ 

•-"to. I f Properly eerfox—, ie eoneietent 1 t h the previei 
of the setienel eont in .™- Provision. 

« . C ,0605. " * ~ * 

tho United States rutnm. «™ont 
reserve, a l l riehte to t*J«, an^ 

actions authorised bylaw. 
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*° »»aifiction .ball ba *« „ . 
« t b _ aotifieauon * , « . ^ ~ t t 

CM-nt beer_. „ . notification raouirrt ^ ^ „ v 
«—" —t forth tha _tara „ , „ - _ motion 
•edification - " ^ te « « W * t _ 

b. rtfactiv. . * ~ , * r a t » • « • • -kail 

< ~ ~ » t Dacn... availability for ravi„ w . 
P r O P O m e d " " l a - n t upon i f lodgto, w l t n „ 
»~trict court. ° h l t * ' 

»• * _ bbitrt stata. _ a l l provioVparoon. .he ar. .ot 
*• th. proper aettle^et w l t n ^ epeortoM* 

-**- coa»nt. ̂  . ^ } J ^ " " * " * * * 

--* ̂ ^ ^ ^ ^ J ^ ^ . 
C. aftar tba cleeina of tba public _ , 

~ * a « » « ~ '«CU rt eonoiertetion. ttieh ^ _ 
9 n f O M ~ — * i-P-npriata. i a ^ J ^ L 



73 

— " a t he «ithdr«m. th . Oaitod « t . t _ .hal l iafor. the ^ 

P « U _ of the be.1. f „ the « t h d r » _ .ad aay aodificetion. 

"——•"y approval of th . Coneent D K T H . 

». «» o v « t th.t th . n _ t _ e * t l * r ™ \ t . 

« th. court ^ to ^ t l d . eon_nt B « ^ . th . 

- th. ttcrov account 
•>v*c._ "m 

C O W M m r r T Y Mrr^TT^ 

Settling bafendant.. o_ _ W l e _ „ 

. ^ f . obeli cooperat. oith „ . s . „ A , „ 
lMor_«on r ^ r d i a , th. ^ to ^ ^ „ ^ 

»•«• » A . P r _ _ y setti ia, o . , .a_at. . aad a . appUoabl. 

« - « * a r y Settling Defendant, .hen participate to th . ' 

P-Paratlon of „ _ iaforaation for a-a- iaat loa to tha public 
•ad in public .eating, ahioh aay ba h e l d . , . - - . 

y ™ •* •poaaorad by o.s. EPA 
to aaplain act iv i t i . . ot or ooaoernin, th . , i t e . 

*• T t M .rfeetive data of th i . consent 
. _ 00011 be tbe 

B. ^ - r t t f i o a t t ^ 
C O M t r u c t i o n coajwiente of the e«enedlal Lett** «« 

1 , 1 1 1 A c t l o n ' i a accordance 
with Station XV of thim toammnt Dmcrmm and . . w « . / 

r * " ™ uecree, futd a ttowlag that tho 
other terns of thla Conaant paw. . . . . ^ 

^ « conaant Decree, including peyuent of a l l 
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costs and etinulatad penaltiea duo hm<rm~»— ^ ^ 
^ u u w a u * ••reunder, hay. been eespliad 

with, this consent OierHiiv *»* * / 
say^s^ti^aua-^ by / stotlon of any jurisdiction to onfprca, i f 

o t the Operation • Saint.nanra 
other p i * - ..oniriae I o B O ^ a^toriae. 

a** approved fey o.s. tPA, pimuant te thla Ceaaant Beeree, aaa ' 
« r P.T-«t. fe, sottlia, Sendee*, ef ee*. .nd/or eeaeltUa. 

" " - - S g T - T ^ t t - i t th. Cove»at. 
- o t t . s u . cseetien. m v a a a > , . ao r „ 

to reopening ef thi. aettar; aer urt . ^ . 
. , ™ * "JM"? continuing obligation ef 
•attlia, 0 . , ^ * , m+v*SSmxDoa^ » « « . . 

» th. event that tea Court 1. eelled upon to M „ . 

concerning iapl.~nt.tion ef thi . ca»ent »eer~. th. 

•"tie. - i v . any ev id„ t l«y objection to th. adeiaaibUity into 

•videne. . , validate, data (vhicn i . aceaptahl. purauaat te th. 

OVQC Plan, ..thered. a ^ e m * . or evaluated pur^aat te thi . 

» • Partis, racognlsa and .cJauwiedg. that tba - -n i—pt 
•*»odiad in thi. Consent Decree is only a aartiev _ , , 

a. amy a partial raaolution of 
iaaue. related to the reaediatian «** ^ 1 . 1 
T ^ „ , ~ « » t i o n of conditiona at the tone Pin. 
^ i l l K^rturt sit*, ^ t n t U a t m ^ 



of rodjtfiate., th. m B t l l , . . ^ ^ . ^ ^ 

ellm^plittlB. by tb. onited btate. i t b r«p«=t to tb. adnata, 

« tb. Oplaibt I . tbi . .cUon or tb. tUio , of oeo»«tUl 

l « ~ l t . by tb. unites K . ^ , « J a y o l v l a a ^ ^ ^ 

I " « U 1 «n»rfu»d . i t . in .ubteotent m o t i o n bogoroin, 

•rttlino k M t t , . lUbUity for r « - d U i .ctloh to «ddrte. 

that . . f f ^ i f . oroo ^ e b i . tb. ^ « t ot . •oprt.to r ™ ^ 

l e g a t i o n • n v - . i b n i t y otooy. IncloUno but not lioited to 

tb. oroundvater. M U e m t to tb. ion. .to. ^ ^ 

•bmaaouan Riv.r, wo/or .,«»«. to t l j - I ) e , I m u t a U 1 

.etion to addrte. that -o f f - i t . . « t e which i . tb. *»joct ot a 

« P « » t . r - ^ i . ! ta^oation and faaibUity *«dy. i n c l i n e 

but not l i f t ed to tb. «rou»d«ter. adjacent to tb, ion. Pin. 

tandfill, ana th. Kuuuqiun U n t . 

KETEHTTnw OT .imtTfinTgrrnrc 

lb. court .hell rotom J«ri«Uoti«n f or tb. purpoa. of 

any of tn. P « t i M to apply to tbi . court . t any t i « 
*or mob furtbw orate. direction and n i l t f a . aoy to — t 

« *propri.t. f or tb. i » t « p r « ^ " 

content boorte. «r to eff.etu.te or . f r o . « t e » i i ^ i t b i f 

or to rewlv. dispute, in accordance with taction m . 
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By the Signature below each Settling Defendant 

Consent to this Decree i s hereby given; Consent by the Onited 

States is subject to 28 C.F.R. 50.7: 

UNITED STATES OF AKERI 

FLHJT 
_ Assistant Attorney 

General -a 
Zand a Natural Resources 

Division 
U.S. Department of Justice 
Washington, D.C. 20530 

By: Cs^c 
WILLIAM J. 
Acting R 
Region 2 
U.S. EPA 

WILLIAM C. TUCKER 
Assistant Regional Counsel 
Office of Regional Counsel 
Region 2 
U. 5. EPA 

Date: 7^U-tf 

Data: j^lH^fJ 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

UNITED STATES OF AMERICA 

P l a i n t i f f , 

v. 

ACTON CORPORATION, on behalf o f 
VIKOA; 

AIR PRODUCTS AND CHEMICALS, INC. ; 
ALCOA; 
ALLIED-SIGNAL, INC. as successor 

t o ALLIED CHEMICAL CORPORATION; 
AMERICAN CYANAMID COMPANY, on i t s 

own b e h a l f and oh behalf o f 
LEDERLE LABORATORIES, a d i v i s i o n o f 
AMERICAN CYANAMID CO., and SHULTON, 
INC., a s u b s i d i a r y of AMERICAN 
CYANAMID CO.; 

AMERICAN FLANGE & MANUFACTURING CO 
INC.; " ' 

AMERICAN INKS AND COATINGS 
CORPORATION; 

AMERICAN NATIONAL CAN COMPANY, on 
beh a l f o f AMERICAN CAN COMPANY; 

AMERICAN STANDARD I N C . , 
BASF CORPORATION, on behal f o f t h e 

e n t i t y f o r m e r l y known as BASF 
WYANDOTTE CORPORATION; 

BEL-RAY COMPANY, INC.; 
BENJAMIN MOORE & CO.; 
BER MAR MANUFACTURING; 
BORDEN, INC., on behal f o f BORDEN 
CHEMICAL and FABRIC LEATHER CO.; 

BOWEN ENGINEERING, INC., on b e h a l f o f 
STORK BOWEN ENGINEERING, INC.; 

BROCK FARMS, INC.; 
BROWNING-FERRIS INDUSTRIES OF SOUTH 
JERSEY, INC., on i t s own b e h a l f and 
as successor t o CHESTER SEEMS & 
SONS, INC., arid PRINCETON DISPOSAL 
SERVICE; BROWNING-FERRIS INDUSTRIES 
OF ELIZABETH, NJ, INC.; NEWCO WASTE 
SYSTEMS OF NJ, INC.; and CECOS 

INTERNATIONAL, INC.; 
CAPITOL RECORDS, INC., on be h a l f o f 
CAPITOL MAGNETICS PRODUCTS; 

CARTER WALLACE, INC.; 
CELLU-CRAFT, INC.; 
CERRO COMMUNICATION PRODUCTS, INC., 

on i t s own b e h a l f and on b e h a l f * o f 
CERRO WIRE & CABLE CO., INC.; 

CHARMS COMPANY; 

CIVIL ACTION NO. 

COMPLAINT 
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CHEMCOAT, INCORPORATED; 
CHEMICAL DYNAMICS CORP.; 

-CHEMICAL WASTE MANAGEMENT, on behalf 
of RECYCLING INDUSTRIES, INC.; 

CIBA-GEIGY CORPORATION, on i t s 
own behalf and on behalf of TOMS 
RIVER CHEMICAL CORP.; 

THE COCA-COLA COMPANY; 
COLGATE-PALMOLIVE COMPANY, on behalf 

of ELL-BEE CHEMICAL COMPANY; 
COLONIAL FOODS, INC.; 
COMPOUNDERS, INC. ; 
CONESTOGA FUELS, INC.; 
CONGOLEUM CORPORATION, on behalf of 
CONGOLEUM; 

CUSTOM CHEMICALS CORPORATION, on 
behalf of CUSTOM CHEMICALS CO., 
INC.; 

DECORATIVE INDUSTRIES, INC.; 
DURACELL, INC., on behalf of MALLORY 
BATTERY COMPANY; 

ECKER CONTRACTING & ROOFING CO., INC • 
ENGELHARD CORPORATION; 
ENGLISHTOWN AUCTION SALES, INC.; 
FELLOWES MANUFACTURING COMPANY, on 

behalf of BANKERS BOX COMPANY; 
FIRST FIDELITY BANK, N.A., NEW JERSEY, 

as successor to MONMOUTH COUNTY 
NATIONAL BANK AND COLONIAL FIRST 
NATIONAL BANK; 

FREEHOLD RACING ASSOCIATION> on behalf 
of FREEHOLD RACEWAY; 

GENERAL FOODS CORPORATION, on i t s own 
behalf and on behalf of MAXWELL 
HOUSE DIVISION: 

GENERAL MOTORS CORPORATION; 
GEORGIA-PACIFIC CORPORATION, on behalf 

of XCEL; 
THE GILLETTE COMPANY; 
GTE PRODUCTS CORPORATION, on behalf of 

GTE SYLVANIA; 
HECHT BROTHERS, INC.; 
HEXCEL CORPORATION, on behalf of 
HEXCEL FINE ORGANICS; 

I C I AMERICAS INC., on behalf of 
CONVERTERS INK COMPANY; 

INLAND STEEL COMPANY, on behalf of 
INLAND STEEL CONTAINER; 

INTERNATIONAL FLAVORS AND FRAGRANCES 
INC. ; 

INTRA CITY WASTE MATERIALS CO., INC -
J . JOSEPHSON, INC.; 
J- LANDAU & CO., INC.; 
J . VINCH & SONS, INC.; 
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J.M. HUBER CORPORATION PRINTING INK 
DIVISION; 

J.T. BAKER, INC., on behalf of J.T. 
BAKER CHEMICAL COMPANY; 

JAMESWAY CORPORATION, on behalf of 
JAMESWAY; 

JOHN L. ARMITAGE & COMPANY; 
JOHNSON & JOHNSON, on behalf of 

J & J WAREHOUSE, PERMACEL, AND 
FRANKLIN DIST.; 

JONES CHEMICALS, INC., on behalf of 
JONES CHEMICAL CO. ; 

K CHEMICAL CORPORATION; 
KALAMA CHEMICAL, INC., on behalf of 
MONROE CHEMICAL, INC.; 

KASCO CONSTRUCTION CO., INC.; 
KIRKER CHEMICAL COMPANY; 
L.E. CARPENTER & COMPANY/DAY 
INTERNATIONAL CORPORATION, on behalf 
of L.E. CARPENTER & COMPANY; 

M & T CHEMICALS, INC. ; 
MANOR CARE, INC., on behalf of 

PORTFOLIO ONE, INC., successor to 
ALMO ANTI-POLLUTION CORP.; 

WILLIAM J . MEHR; 
MERCK & CO, INC.; 
MID-AMERICA ENGINEERS, INC.; 
MILLHURST MILLS, INC.. ; 
MILLIPORE CORPORATION, on behalf of 
WORTHINGTON BIOCHEMICAL; 

MINNESOTA MINING & MANUFACTURING 
COMPANY (3M); 

MOBAY CORPORATION, on behalf of 
HARMON COLORS CORPORATION; 

MONSANTO COMPANY; 
MORTON THIOKOL, INC., on behalf of 

BEE COATED FILM; 
NATIONAL WASTE DISPOSAL, INC.; 
NEPERA, INC., on behalf of NEPERA 
CHEMICAL CO.; 

NESTLE FOODS CORPORATION; 
NEW ENGLAND LAMINATES CO., INC.; 
NEW JERSEY NATIONAL GUARD (properly-
known as the NJ DEPARTMENT OF 
MILITARY AND VETERANS AFFAIRS); 

NOVICK CHEMICAL COMPANY, INC.; 
O-I BROCKWAY GLASS, on behalf of 
BROCKWAY, INC.; 

OCCIDENTAL CHEMICAL CORPORATION, as 
successor to DIAMOND SHAMROCK 
CHEMICALS COMPANY; 

OWENS-ILLINOIS GENERAL, INC., on 
behalf of OWENS-ILLINOIS, INC.; 
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OXY, USA, INC., on behal f o f CITIES 
SERVICE OIL COMPANY; 

PAQUET ONEIDA, INC., on b e h a l f of 
ONEIDA PACKAGING PRODUCTS; 

PENNSYLVANIA NATIONAL INSURANCE 
COMPANIES, on behalf o f LIGHTMAN 
DRUM COMPANY, INC.; 

PENNWALT CORPORATION, on be h a l f o f 
PENWALT CORPORATION and PENNWALT 
S.S. WHITE; 

PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY; 

RELIANCE UNIVERSAL, INC.; 
REVLON, INC.; 
REYNOLDS METALS COMPANY; 
RHEEM MANUFACTURING COMPANY; 
RIDGE PRINTING CO., INC.; 
SEQUA CORPORATION, on b e h a l f o f 
ARROW GROUP IND. and CHROMALLOY 
CORPORATION; 

THE SHERWIN-WILLIAMS COMPANY; 
SILVER ENTERPRISES, INC.; 
SIMON WRECKING CO., INC.; 
SMITHKLINE BECKMAN CORPORATION, on 

behalf o f SMITHKLINE BECKMAN; 
THE SOUTHLAND CORPORATION d/b/a 
SOUTHLAND CHEMICAL, on b e h a l f o f 
SOUTHLAND CHEMICAL; 

SQUIBB CORPORATION, on b e h a l f o f 
E.R. SQUIBB & SONS, INC.; > 

STAR EXPANSION COMPANY; 
SYNTEX BEAUTY CARE, INC.; 
TECHNICAL COATINGS CO.; 
TENNECO POLYMERS, INC., on b e h a l f o f 
TENNECO CHEMICALS, INC,; 

TEXTRON, INC., on b e h a l f o f TEXTRON 
SPENCER KELLOGG; 

TRANSCO PRODUCTS CORPORATION; 
TUNGSTEN PRODUCTS CORPORATION; 
U.S. HOME CORPORATION; 
UNIROYAL CHEMICAL COMPANY, INC., 

on beha l f o f UNIROYAL CHEMICAL; 
UNITED STATES PIPE AND FOUNDRY 
COMPANY; 

VAN DORN COMPANY, on b e h a l f o f 
MILTON CAN COMPANY; 

WASTE DISPOSAL, INC.; 
WESTINGHOUSE ELECTRIC CORPORATION, or 

behalf o f WESTINGHOUSE ELECTRIC; 

Defendants. 
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COMPLAINT 

The United States of America, by and through the 

undersigned attorneys, by authority of the Attorney General of 

the United States and at the request of the United States 

Environmental Protection Agency ("U.S. EPA"), al l e g e s that: 

STATEMENT OF THE CASE 

1. This i s a c i v i l action for i n j u n c t i v e r e l i e f and 

recovery of costs brought pursuant to Sections 106(a) and 107 of 

the Comprehensive Environmental Response, Compensation and 

L i a b i l i t y Act of 1980, 42 U.S.C. §§ 9606(a) and 9607, as amended 

by the Superfund Amendments and Reauthorization Act of 1986 

("CERCLA"), and Section 7003 of the Resource Conservation and 

Recovery Act, 42 U.S.C. § 6973 ("RCRA"). The United States seeks 

i n j u n c t i v e r e l i e f to remedy an imminent and su b s t a n t i a l 

endangerment to human health and the environment a r i s i n g out of 

the r elease or threatened release of s o l i d wastes and/or 

hazardous substances a t a 63-acre s i t e located i n Freehold 

Township, Monmouth County, New Jersey known as the Lone Pine 

L a n d f i l l S i t e ( " S i t e " ) . The United s t a t e s also seeks to recover 

costs incurred for response, remedial and i n v e s t i g a t i v e 

a c t i v i t i e s undertaken at the S i t e , and costs to be incurred for 

response a c t i v i t i e s undertaken at the S i t e to implement U.S. 

EPA's September 28, 1984, Record of Decision. 

JURISDICTION AND VENUE 

2. This Court has j u r i s d i c t i o n over the subject matter 

of t h i s action pursuant to Sections 106(a) and 113(b) of CERCLA, 
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42 U.S.C. §§ 6973, 9606(a) and 9613(b), and 28 U.S.C. §§ 1331 and 

1345. 

3. Venue i s proper in t h i s d i s t r i c t pursuant to 

Sections 106(a) ..and 113 (b) of CERCLA/ 42 U.S.C. §§ 9606(a) and 

9613(b), and 28 U.S.C. § 1391(b) and (c) because the claims arose 

and the threatened and actual releases of hazardous substances 

occurred i n t h i s d i s t r i c t . 

DEFENDANTS 

4. Each of the defendants are persons within the 

meaning of Section 101(21) of CERCLA, 42 U.S.C. § 9601(21). 

5. Each of the defendants are persons or are 

successors i n i n t e r e s t to or corporate parents of persons 1) who 

by contract, agreement or otherwise, arranged for disposal or 

treatment, or arranged with a transporter for disposal or 

treatment, of s o l i d waste and hazardous substances owned by each 

such defendant at the S i t e , or 2) who accepted any s o l i d waste or 

hazardous substances for transport to the S i t e . 

THE SITE 

6. The S i t e occupies approximately 63 acres of which 

45 acres were used for l a n d f i l l operations. The S i t e i s located 

on Burke Road i n Freehold Township, Monmouth County, New Jersey. 

From approximately 1959 to 1979, hazardous substances were 

accepted, transported to, and disposed of at the S i t e . During 

t h i s time, i n d u s t r i a l wastes were discharged to the surface s o i l 

at the S i t e . 

7. On December 30, 1982 the S i t e was placed on the 

National P r i o r i t i e s L i s t , 40 C.F.R. Part 300, Appendix B, which 
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i s a national l i s t of hazardous waste sit e s posing the greatest 

threat to health, welfare and the environment. The National 

P r i o r i t i e s L i s t i s established pursuant to Section 105(a) of 

CERCLA, 42 U.S.C. § 9605(a). 

8. Pursuant to Section 104 of CERCLA, 42 U.S.C. 

§ 9604, in September of 1982, U.S. EPA began a Remedial 

Investigation and Feasibility Study ("RI/FS") at the Site, to 

investigate and determine the nature and extent of contamination 

at the Site. The RI/FS was completed in June of 1984. 

9. The RI/FS demonstrated that surface s o i l s at the 

Site are contaminated with hazardous substances such as benzene, 

chlorobenzene, ethylbenzene and, toluene. 

10. The RI/FS demonstrated that the Manasquan River 

adjacent to and j u s t downstream of the Site i s contaminated with 

hazardous substances such as benzene, chlorobenzene, 

ethylbenzene, toluene, vinyl chloride, and arsenic. 

11. The RI/FS demonstrated that groundwater at the 

Site i s contaminated with hazardous substances such as benzene, 

chlorobenzene, ethylbenzene, toluene, vinyl chloride, and 

arsenic. 

12. Based on information collected during the RI/FS, 

U.S. EPA selected a remedy in a Record of Decision ("ROD") that 

was issued on September 28, 1984. 

13. There were and are releases, within the meaning of 

Section 101(22) of CERCLA, 42 U.S.C. §9601(22), and the threat of 

continuing releases, of hazardous substances into the environment 

at the Site. 
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14. The Site i s ja f a c i l i t y within the meaning of 

Section 101(9) of CERCLA, 4j2 U.S.C. § 9601(9) . 

15. Hazardous substances, within the meaning of 

Section 101(14).of CERCLA, [42 U.S.C. § 9601(14), have been 

treated, stored or disposed of at the Site. 

FIRST CLAIM FOR RELIEF 

16. Paragraphs 1-16 are realleged and incorporated 

herein by reference. 

17. Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), 

provides in pertinent part: 

In addition to any other action taken by a State or 
local government, when the President determines that there 
m a y b e a n i m m i n e n t and substantial endangerment to the 
public health or welfare or the environment because of an 
actual or threatened release of a hazardous substance from a 
f a c i l i t y , he may require the Attorney General of the United 
States to secure such r e l i e f as may be necessary to abate 
such danger or threat, and the d i s t r i c t court of the United 
f S ^ 8 . 1 " ^ d i - t r i c t in which the threat occurs shal? have 

I Z t n ^ ° n ^ 2 J a n t S U C h r e l i e f a s t h e P u b l i c interest and the equities of the case may require. 

18. The President's functions under Section 106(a) 

have been delegated to the Administrator of the Environmental 

Protection Agency. 

19. There i s or | may be an imminent and substantial 

endangerment to the public |health or welfare or the environment 

because of actual or threatened releases of hazardous substances 

from the Site. 

20. The defendants are jointly and severally liable 

for the injunctive r e l i e f to which the United States i s entitled 

at the Site under Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). 
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SECOND CLAIM FOR RELIEF 

21. Paragraphs 1-16 are realleged and incorporated 

herein by reference. 

22. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), 

provides, in pertinent part: 

f l l a ? L o e r ? ° n W£° b£ e o n t r a c t < agreement, or otherwise arranged 
for disposal or treatment, or arranged with a transporter for 
transport for disposal or treatment, of hazardous substances 
owned or possessed by such person, by any other party or entitv 
at any f a c i l i t y . owned or operated by another part£ or Y' 
entity and containing such hazardous substances, and 

c„. . ( 1 ) a n y P e r s o n w h o accepts or accepted any hazardous 
substances for transport to disposal or treatment 
f a c i l i t i e s , incineration vessels or s i t e s selected by such 
person, from which there i s a release which causes the incurrence 
of response costs, of a hazardous substance, incurrence 

shall be liable f o r — 

(A) a l l costs of removal or remedial action 
incurred by the United States Government or a 
State not inconsistent with the national 
contingency plan. . . . 

23. The United States has incurred and w i l l continue 

to incur response costs not inconsistent with the National 

Contingency Plan, including the costs for removal and remedial 

actions as defined in Sections 101(23), 101(24) and 101(25) of 

CERCLA, and costs authorized by Section 104 of CERQLA, to respond 

to the release or threatened release of hazardous substances at 

the Site. 

24. Each defendant i s joi n t l y and severally liable to 

the United States for a l l response costs, including the costs of 

removal and remedial actions, incurred in the past or to be 

incurred in the future at the Site. 
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THIRD CLAIM FOR RELIEF 

26. Paragraphs 1-16 are realleged and incorporated 

herein by reference. 

27. Section 7003 of RCRA, 42 U.S.C. § 6973, provides 

that, upon receipt of evidence that the handling, storage, 

treatment, transportation or disposal of any solid waste or 

hazardous waste may present an imminent and substantial 

endangerment to health or the environment, U.S. EPA may bring 

suit against any person who has contributed to such handling, 

storage, treatment, transportation or disposal to order such 

person to take such action as may be necessary. 

28. Each defendant contributed to the handling, 

storage, treatment, transportation or disposal of solid waste or 

hazardous waste at the Site. 

29. Such disposal may present an imminent and 

substantial endangerment to health or the environment. 

30. Defendants are jointly and severally l i a b l e for 

injunctive r e l i e f under Section 7003 of RCRA, 42 U.S.C. § 6793. 

PRAYER FOR RELIEF 

WHEREFORE, Pl a i n t i f f , the United States of America, prays 

that the Court: 

1. Order the defendants, jointly and severally, to 

take a l l actions necessary to implement the ROD to remedy the 

conditions at the Site that may present an imminent and 

substantial endangerment to the public health or welfare or the 

environment; 
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2. Award the United states a judgment against the 

defendants, jointly and severally, for a l l response costs 

incurred by the United States in connection with the Site; 

3. Award the United States a declaratory judgment that 

the defendants are jointly and severally l i a b l e for future 

response costs incurred by the United States in connection with 

implementing the ROD at the Site; 

4. Award the United States i t s costs and fees in this 

action; 

5. Grant such other and further r e l i e f as i s 

appropriate. 

Respectfully submitted, 

MYLES7E. FLINT 
Acting Assistant Attorney General 
Land and Natural Resources Division 
United States Department of Justice 

JOSEPrr HURLEY HURLEY 
Attorneys 
Environmental Enforcement Section 
Land and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2807 

SAMUEL ALITO 
United States Attorney 
Dis t r i c t of New Jersey 
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VINCENT GENTILE 
Assistant United States Attorney 
Chief, C i v i l Division 
502 Federal Building 
970 Broad Street, 5th Floor 
Newark, New Jersey 07102 
(201) 621-2700 

OF COUNSET. 

WILLIAM C. TUCKER 
United States Environmental 
' Protection Agency 

26 Federal Plaza, 
New York, New York 10278 
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200 PARTIES TO DECREE 

START PAGE: 0001 

0010 

END PAGE: 0001 

USA, PLAINTIFF, V. ACTON CORP ET AL AS DEFENDANTS 

COMPLAINT FILED: 08/25/89 
DECREE FILED: 03/05/90 

107 PERFORMANCE BOND ' 0020 ~ 

START PAGE: 0017 END PAGE: 0017 

PRIMARY SETTLING DEFENDANTS SHALL DEMONSTRATE THEIR ABILITY TO COMPLETE 
THE WORK AND TO PAY ALL CLAIMS THAT ARISE IN CONNECTION WITH PERFORMANCE OF 
THE WORK BY OBTAINING, AND PRESENTING TO U.S. EPA FOR APPROVAL WITHIN TEN 
(10) DAYS OF THE ENTRY OF THIS CONSENT DECREE, ONE OF THE FOLLOWING: 
(1) AN AGREEMENT CREATING A TRUST FUND (2) A PERFORMANCE BOND, OR (3) 
IRRVOCABLE LETTER OF CREDIT. 

01 DEF'S ASSURANCE OF ABILITY TO COMPLETE THE WORK DUE 03/15/90 03/07/90 IN COMPLIA 
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tON̂ Mf lb: 02-90-dOlO bAYE ENYEREb: 03/29/90 bAYE UpMYEb: 12/07/93 
DATE DECREE FILED: 03/05/90 

PARAGRAPH CONTROL CODE AND DESCRIPTION PAR NO 
PARAGRAPH TEXT f 
MILESTONE EVENT(S) DATE R DATE COMPLIANCE 

DUE Q COMPLETED STATUS 

ACTON CORP Et AL (Continued) ~ 

110 DESIGNATION OF COORDINATOR 0030 

START PAGE: 0018 END PAGE: 0019 

WITHIN TEN (10) DAYS OF THE DATE ON WHICH THIS CONSENT DECREE IS LODGED 
WITH THE COURT, PRIMARY SETTLING DEFENDANTS, AND AS APPLICABLE, SECONDARY 
SETTLING DEFENDANTS, SHALL DESIGNATE A PROJECT COORDINATOR. 

01 PRIMARY SETTLING DEF'S SHALL DESIGNATE A PROJECT COORDINATOR 09/05/89 UNDETERMIN 

224 NOtlFICAYloN REQUIREMENT TJOHJ = ' 
START PAGE: 0019 END PAGE: 0019 

WITHIN 10 DAYS OF THE DATE ON WHICH THIS CONSENT DECREE IS LODGED WITH THE 
COURT, PRIMARY SETTLING DEFENDANTS AND SECONDARY SETTLING DEFENDANTS SHALL 
NOTIFY U.S. EPA IN WRITING OF THE NAME, ADDRESS, AND TELEPHONE NUMBER OF 
THEIR PROJECT COORDINATOR DESIGNATED PURSUANT TO THIS SECTION. 

01 DEF'S SHALL NOTIFY EPA OF NAME & ADDRESS OF PROJECT COORDINATOR 09/05/89 UNDETERMIN 

221 CREAYION 6\f OVERSEEING BoARbs, PANELS Ott COMMlYYEEs 0050 — 

START PAGE: 0021 END PAGE: 0021 

WORK TO BE PERFORMED: ALL WORK TO BE PERFORMED BY THE PRIMARY DEF'S, 
AND AS APPLICABLE, SECONDARY SETTLING DEF'S, PURSUANT TO THIS DECREE SHALL 
BE UNDER THE DIRECTION AND SUPERVISION OF A QUALIFIED ENGINEER OR TECHNICAL 
EXPERT, NOT ENGAGED IN THE PRACTICE OF LAW. DEF'S SHALL SELECT, QUALIFIED 
ENGINEER OR TECHNICAL EXPERT, AND SHALL NOTIFY U.S. EPA, IN WRITING, OF THE 
NAME, TITLE AND QUALIFICATIONS OF ANY PERSON OR FIRM PROPOSED TO BE USED IN 
CARRYING OUT SUCH ACTIVITIES, WITHIN 10 DAYS OF THE EFFECTIVE DATE OF THIS 
CONSENT DECREE. U.S. EPA SHALL HAVE THE RIGHT TO DISAPPROVE OF ANY SUCH 
PERSON OR FIRM BASED ON THEIR PROFESSIONAL QUALIFICATIONS. 
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12/07/93 

CONSENT ID: UZ-90-C010 bAYE EMtEREb: 03/29/90 
DATE DECREE FILED: 03/05/90 

bAYE UPOAYED: 12/07/93 

s 
PARAGRAPH CONTROL CODE AND DESCRIPTION PAR NO 

PARAGRAPH TEXT 
MILESTONE EVENT(S) DATE 

DUE 

F 
R 
Q 

DATE COMPLIANCE 
COMPLETED STATUS 

ACTON CORP ET AL, PARAGRAPH OOSO (Continued) 

01 DEF'S TO NOTIFY EPA OF NAME/TITLE OF SELECTED REP TO SUPERVISE WORK 03/15/90 03/15/90 IN COMPLIA 

321 REMEDIAL MEASURES OTj&TJ : '— 
START PAGE: 0021 END PAGE: 0025 

DESCRIPTION OF THE REMEDIAL ACTION: PAGES 21-22 

CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION, SHALL INCLUDE: PAGES 22 - 23 

PRIMARY SETTLING DEF'S, AND AS APPLICABLE, SECONDARY SETTLING DEF'S SHALL 
AWARD AT LEAST ONE CONTRACT TO CONDUCT THE CONSTRUCTION OF ONE OF THE 
COMPONENTS OF THE REMEDIAL ACTION, BY EITHER: 1) SEPT 30, 1989; OR, 2) W/I 
5 DAYS OF THE EFFECTIVE DATE OF THIS CONSENT DECREE, WHICHEVER IS LATER. 

PRIMARY DEF'S, SHALL SOLICIT BIDS FOR WORK INVOLVING THE OTHER CONSTRUCTION 
COMPONENTS OF THE REMEDIAL ACTION, LISTED, AND WITHIN ONE HUNDRED AND TWENTY 
(120) DAYS OF THE EFFECTIVE DATE OF THIS DECREE, SHALL AWARD THE CONTRACT(S) 
TO CONDUCT THE OTHER CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION AND 
SUBMIT THE NAME OF THE SELECTED CONTRACTOR(S) TO U.S. EPA. 

REMEDIAL ACTION WORK PLAN: PAGE 23 - 25 THE PRIMARY SETTLING DEF'S, SHALL 
SUBMIT TO U.S. EPA A DRAFT REMEDIAL ACTION WORK PLAN ('RA WORK PLAN") TO 
ADDRESS THE CONSTURCTION COMPONENTS OF THE REMEDIAL ACTION WITHIN 60 DAYS 
OF THE EFFECTIVE DATE OF THIS CONSENT DECREE. 

U.S. EPA WILL EITHER APPROVE THE DRAFT RA WORK PLAN THUS MAKING IT A FINAL 
RA WORK PLAN, OR REQUIRE MODIFICATIONS, AND WILL NOTIFY THE SETTLING DEF'S 
IN WRITING OF SUCH APPROVAL OR REQUIRED MODIFICATIONS. 

PAGE 22 - 23 REMEDIAL ACTION WORK PLAN 
1. INSTALLATION OF A CAP OVER THE LANDFILL, AND A METHANE GAS VENTING SYSTEM 
2. INSTALLATION OF A SLURRY WALL AROUND THE PERIMETER OF THE LANDFILL 
3. INSTALLATION OF A GROUNDWATER COLLECTION SYSTEM WITHIN THE LANDFILL 
4. CONSTRUCTION OF A TREATMENT PLANT TO TREAT COLLECTD GROUNDWATER 
5. CONSTRUCTION OF A FENCE AROUND THE SITE TO RESTRICT UNAUTHORIZED ACCESS 
6. IMPLEMENTATION OF A SURFICIAL CLEANUP OF DRUMS AND DEBRIS AT THE BORROW 

PIT ADJACENT TO THE SITE 
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DATE DECREE FILED: 03/05/90 

bAYE UPDATE: 12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION PAR NO 
PARAGRAPH TEXT 
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DUE 

F 
R 
Q 

DATE 
COMPLETED 

COMPLIANCE 
STATUS. 

ACTON CORP ET AL, PARAGRAPH 0060 (Continued) 

7. OPERATION AND MAINENANCE 
8. LONG-TERN MONITORING OF WATER AND AIR. 
CONSTRUCTION COMPONENTS: 
1. INSTALLATION OF A CAP OVER THE LANDFILL. AND A METHANE GAS VENTING 

SYSTEM 
2. INSTALLATION OF A SLURRY WALL AROUND THE PERIMETER OF LANDFILL 
3. INSTALLATION OF A GROUNDWATER COLLECTION SYSTEM WITHIN THE LANDFILL 
4. CONSTRUCTION OF A TREATMENT PLANT TO TREAT COLLECTED GROUNDWATER 
5. CONSTRUCTION OF A FENCE AROUND THE SITE TO RESTRICT UNAUTHORIZED ACCESS 
6. IMPLEMENTATION OF A SURFICIAL CLEANUP OF DRUMS AND DEBRIS AT THE BORROW 

PIT ADJACENT TO THE SITE. 

01 DEF'S SHALL AWARD CONTRACT BY W/I 5 DAYS ENTRY OF DECREE 03/10/90 10/16/89 IN COMPLIA 

** 4Q90: REMEDIAL CONTRACT AWARDED 7/3/90. TAKEN FROM ENGINEER REPORT 4090. 

02 DEF'S SHALL SOLICIT BIDS & AWARD CONTRACT(S) TO CONDUCT REMEDIAL ACTION BY 07/05/90 07/03/90 IN COMPLIA 

03 DEF'S SHALL SUBMIT DRAFT "RA WORK PLAN" CONSTRUCTION COMPONENTS W/I 60 DAYS 05/05/90 05/05/90 IN COMPLIA. 

321 REMEDIAL MEASURES 0070 

START PAGE: 0026 END PAGE: 0027 

WITHIN 40 DAYS AFTER COMPLETION OF THE 
CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION, INCLUDING THE RECEIPT BY THE 
SETTLING DEF'S OF ALL NECESSARY DATA AND DOCUMENTATION, DEF'S SHALL SUBMIT 
A DRAFT REMEDIAL ACTION REPORT TO U.S. EPA CERTIFYING THAT ALL CONSTRUCTION 
COMPONENTS OF THE REMEDIAL ACTION HAVE BEEN COMPLETED IN COMPLIANCE WITH THE 
TERMS SET FORTH IN THE REMEDIAL DESIGN AND THIS CONSENT DECREE. 

01 DRAFT RA RPT + CERTIFY COMPLET'N OF CONSTRUCTION W/I 40 DAYS OF COMPLET'N 

** PLEASE UPDATE WITH DATE THIS REPORT WOULD BE DUE BASED ON APPROVAL OF 
THE FINAL RA WORK PLAN SCHEDULE FOR COMPLETION OF CONSTRUCTION COMPONENTS 
WHEN IT IS INCORPORATED IN THIS DECREE. 
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CWSEMY lb: 02-90-C010 ; bAYE ENTERED: 03/29/90 
DATE DECREE FILED: 03/05/90 

bAYE UPbAYEb: 12/07/93 
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ACTON CORP ET AL (Continued) 

301 OPERATION & MAINTENANCE 0080 

START PAGE: 0027 END PAGE: 0028 

THE SETTLING DEF'S, SHALL PREPARE A DRAFT OPERATION AND MAINTENANCE MANUAL 
("0 & M MANUAL"), WHICH CONFORMS TO THE U.S. EPA GUIDELINES AND SUBMIT 

THE DRAFT 0 & M TO U.S. EPA WITHIN 30 DAYS FROM U.S. EPA APPROVAL OF THE 
RA WORK PLAN COVERING THE CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION. 

THE FINAL 0 & M AS APPROVED BY U.S. EPA SHALL BE INCORPORATED BY REFERENCE 
INTO THIS CONSENT DECREE. 

01 DEF'S REQ PREPARE DRAFT 0 & M & SUBMIT W/I 30 DAYS EPA APPROVAL RA WORK PLAN 

* * WORK PLAN NOT APPROVED YET 4090. 

120 ACCESS to sIYE/HEtORbS : 0090 

START PAGE: 0029 END PAGE: 0032 

TO THE EXTENT THAT THE SITE OR OTHER AREAS WHERE WORK IS TO BE PERFORMED 
IS PRESENTLY OWNED BY PARTIES OTHER THAN THOSE BOUND BY THIS CONSENT DECREE, 
DEF'S SHALL OBTAIN ACCESS AGREEMENTS FOR THE PRESENT OWNERS WITHIN 30 DAYS 
OF ENTRY OF THIS CONSENT DECREE FOR PURPOSES OF IMPLEMENTING THE REQUIRE­
MENTS OF THIS DECREE. 

01 DEF'S SHALL OBTAIN ACCESS AGREEMENTS REQUIRED 04/05/90 04/05/90 ^ODMPLIA^ 

101 HEPORtING (MONTHLY AN* UPbll CERYIHCAYJON QUARTERLY} OTTO 

START PAGE: 0033 END PAGE: 0035 

PRIMARY SETTLING DEFENDANTS, AND AS APPLICABLE, SECONDARY SETTLING DEF'S, 
SHALL SUBMIT TO U.S. EPA MONTHLY WRITTEN PROGRESS REPORTS BY THE TENTH DAY 
OF EVERY MONTH FOLLOWING THE DATE OF ENTRY OF THIS CONSENT DECREE, PROVIDED 
THAT, AFTER U.S. EPA CERTIFICATION OF COMPLETION PURSUANT TO SECTION XV OF 
THIS DECREE, THE PROGRESS REPORTS SHALL BE SUBMITTED QUARTERLY RATHER THAN 
MONTHLY. 



CONSENT DECREE TRACKING SYSTEM 
DOCUMENT SUMMARY REPORT 

(PARAPHRASES ORIGINAL DOCUMENT) 

PAGE: 6 
12/07/93 

CONSENT lb: 02-90-C010 bAtE EWtERtb: 03/29/90 
DATE DECREE FILED: 03/05/90 

bAYE UPDAYED: 12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION 
PARAGRAPH TEXT 
MILESTONE EVENT(S) 

PAR NO 
F 

DATE R DATE COMPLIANCE 
DUE Q COMPLETED STATUS 

ACTON CORP ET AL, PARAGRAPH 0100 (Continued)— 
* 
U.S. EPA WILL NOTIFY DEFENDANTS IN WRITING IF U.S.EPA DETERMINES THAT 

PROGRESS REPORT IS INCOMPLETE OR DEFICIENT. 

01 DEF'S MONTHLY COMPLIANCE RPT DUE /AFTER CERTIFICATE DUE QUARTERLY 

02 DEF'S MONTHLY COMPLIANCE RPT DUE/AFTER CERTIFICATE DUE QUARTERLY 

03 DEF'S MONTHLY COMPLIANCE RPT DUE/AFTER CERTIFICATE OF THE RA DUE QUARTERLY 

04 DEF'S MONTHLY COMPLIANCE RPT DUE /AFTER CERTIFICATE OF RA DUE QUARTERLY 

05 DEF'S QUARTERLY COMPLIANCE REPORT DUE 

06 DEF'S MONTHLY COMPLAINCE REPORT DUE 

07 DEF'S QUARTERLY COMPLIANCE REPORT DUE 

** NOTE: THIS EVENT NEEDS UPDATING PER ENGINEER ASSIGNED 3091. 
THE REPORTS ARE TO BE ON A MONTHLY BASIS AND NOT QUARTERLY AS PREVIOUSLY 
INFORMED. 

08 DEF'S MONTHLY COMPLAINCE REPORT DUE 

09 DEF'S MONTHLY COMPLIANCE REPORT DUE 

10 DEF'S MONTHLY COMPLIANCE REPORT 

11 DEF'S MONTHLY COMPLIANCE REPORT DUE 

04/10/90 N 

05/10/90 M 

06/10/90 M 

07/10/90 M 

02/10/91 Q 

05/10/91 M 

08/10/91 Q 

04/05/90 IN COMPLIA 

05/05/90 IN COMPLIA 

06/07/90 IN COMPLIA 

07/09/90 IN COMPLIA 

02/10/91 IN COMPLIA 

05/10/91 IN COMPLIA 

08/06/91 IN COMPLIA 

11/10/91 M 11/10/91 IN COMPLIA 

02/10/92 M 02/10/92 IN COMPLIA 

03/10/92 M 03/10/92 IN COMPLIA 

04/10/92 M 04/10/92 IN COMPLIA 



CONSENT DECREE TRACKING SYSTEM 
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(PARAPHRASES ORIGINAL DOCUMENT) 

PAGE: 7 
12/07/93 

CONSENT lb: 02-90-C010 DATE EHTtREb: 03/29/90 
DATE DECREE FILED: 03/05/90 

DATE UPbAtEb: 12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION 
PARAGRAPH TEXT 
MILESTONE EVENT(S) 

ACTON CORP ET AL, PARAGRAPH 0100 (Continued) 

12 DEF'S MONTHLY COMPLIANCE REPORT DUE 

13 DEF'S MONTHLY COMPLIANCE REPORT DUE 

14 DEF'S MONTHLY COMPLIANCE REPORT DUE 

15 DEF'S MONTHLY COMPLIANCE REPORT DUE 

16 DEF'S MONTHLY COMPLIANCE REPORT DUE 

17 DEF MONTHLY COMPLIANCE REPORT DUE 
** * 

ANALYST SHALL ENTER MORE MILESTONES 

18 DEF'S MONTHLY COMPLIANCE REPORT DUE 

19 DEF'S MONTHLY COMPLIANCE REPORT DUE 
** * 

ANALYST SHALL ADD MORE MILESTONES. 

20 DEF'S MONTHLY COMPLIANCE REPORT DUE 

21 DEF'S MONTHLY COMPLIANCE REPORT DUE 

22 DEF'S MONTHLY COMPLIANCE REPORT DUE 

23 DEF'S MONTHLY COMPLIANCE REPORT DUE 

PAR NO 
F 

DATE R DATE COMPLIANCE 
DUE Q COMPLETED STATUS 

05/11/92 M 05/11/92 IN COMPLIA 

06/10/92 H 06/10/92 IN COMPLIA 

07/10/92 M 07/10/92 IN COMPLIA 

08/10/92 M 08/10/92 IN COMPLIA 

09/10/92 M 09/10/92 IN COMPLIA 

11/10/92 M 11/10/92 IN COMPLIA 

12/10/92 M 12/10/92 IN COMPLIA 

01/10/93 M 01/10/93 IN COMPLIA 

02/10/93 M 

03/10/93 M 

04/10/93 M 

05/10/93 M 

UNDETERMIN 

UNDETERMIN 

UNDETERMIN 

UNDETERMIN 
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12/07/93 

CONSENY lb: 02-90-tOIO bAYE EIIYEREb: 03/29/90 
DATE DECREE FILED: 03/05/90 

bAYE UPbAYEb: 12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION 
PARAGRAPH TEXT 
MILESTONE EVENT(S) 

ACTON CORP ET AL, PARAGRAPH 0100 {Continued) ~ 

24 DEF'S MONTHLY COMPLIANCE REPORT DUE 

25 DEF'S MONTHLY COMPLIANCE REPORT DUE 

26 DEF'S MONTHLY COMPLIANCE REPORT DUE 

27 DEF' MONTHLY COMPLIANCE REPORT DUE 

28 DEF'S MONTHLY COMPLIANCE REPORT DUE 

29 DEF'S MONTHLY COMPLIANCE REPORT DUE 

30 DEF'S MONTHLY COMPLIANCE REPORT DUE 

31 DEF'S MONTHLY COMPLIANCE REPORT DUE. 

32 DEF'S MONTHLY COMPLIANCE REPORT DUE. 

33 DEF'S MONTHLY COMPLIANCE REPORT DUE. 

34 DEF'S MONTHLY COMPLIANCE REPORT DUE. 

35 DEF'S MONTHLY COMPLIANCE REPORT DUE. 

** ******ANALYST SHALL ADD MORE MILESTONES***** 

PAR NO 
DATE 
DUE 

DATE COMPLIANCE 
COMPLETED STATUS 

06/10/93 M 06/10/93 IN COMPLIA 

07/10/93 M 07/10/93 IN COMPLIA 

08/10/93 M 08/10/93 IN COMPLIA 

09/10/93 UNDETERMIN 

10/10/93 

11/10/93 

12/10/93 

01/10/94 

02/10/94 

03/10/94 

04/10/94 

05/10/94 



CONSENT DECREE TRACKING SYSTEM PAGE: 9 
DOCUMENT SUMMARY REPORT 12/07/93 

(PARAPHRASES ORIGINAL DOCUMENT) 

CONSENT lb: 02-90-C010 bAYE cNTcRfeb: 03/29/90 
DATE DECREE FILED: 03/05/90 

bAYE UPbAYEb: 12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION 
PARAGRAPH TEXT 
MILESTONE EVENT(S) 

PAR NO 

DATE 
DUE 

F 
R 
Q 

DATE COMPLIANCE 
COMPLETED STATUS 

ACTON CORP ET AL (Continued) 

115 HEALTH AND SAFETY 0110 

START PAGE: 0042 END PAGE: 0043 

U.S. EPA SHALL REVIEW THE REMEDIAL ACTION AT THE SITE AT LEAST EVERY FIVE 
(5) YEARS AFTER THE ENTRY OF THIS CONSENT DECREE TO ASSURE THAT HUMAN HEALTH 
AND THE ENVIRONMENT ARE BEING PROTECTED BY THE REMEDIAL ACTION BEING IMPLE­
MENTED, WITH RESPECT TO THE SOURCE OF CONTAMINATION ADDRESSED BY THE WORK 
REQUIRED UNDER THIS CONSENT DECREE. 
* 

01 U.S. EPA REVIEW TO ASSURE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT 03/05/95 

204 LIABILITY INSURANCE 0125 •-
START PAGE: 0045 END PAGE: 0046 

PRIOR TO COMMENCING ANY ON-SITE WORK, PRIMARY SETTLING DEFENDANTS, AND AS 
APPLICABLE, SECONDARY SETTLING DEF'S, OR THEIR CONTRACTORS & SUBCONTRACTORS 
TOGETHER SHALL SECURE, AND SHALL MAINTAIN FOR THE DURATION OF THIS CONSENT 
DECREE, AUTOMOBILE LIABILITY INSURANCE, INCLUDING BODILY INJURY LIABILITY 
AND PROPERTY DAMAGE LIABILITY WITH A MINIMUM OF ONE MILLION DOLLARS FOR EACH 
PERSON AND EACH OCCURRENCE; COMPREHENSIVE GENERAL LIABILITY INSURANCE WHICH 
INCLUDES, BUT IS NOT NECESSARILY LIMITED TO, COVERAGE FOR CONTRACTUAL LIA­
BILITY, PROPERTY DAMAGE AND BODILY INJURY WITH COVERAGE OF FIVE MILLION 
DOLLARS COMBINED SINGLE LIMIT. THE U.S. AND U.S. EPA SHALL BE NAMED AS 
ADDITIONAL INSUREDS. 

01 INSURANCE AND INDEMNIFICATION FOR THE DURATION OF CONSENT DECREE 0 

106 COST RECOVERY/COST OF CLEANUP/FUTURE COSTS 01315 

START PAGE: 0047 END PAGE: 0048 

DEF'S SHALL REIMBURSE THE U.S. FOR ALL COSTS IN EXCESS OF $500,000 INCURRED 
IN CONNECTION WITH THE REVIEW OR DEVELOPMENT OF PLANS, REPORTS AND OTHER 
ITEMS REQUIRED BY THIS DECREE AND THE OVERSIGHT OR VERFICATION OF WORK 



CONSENT DECREE TRACKING SYSTEM 
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C6NSEW lb: 02-90-C010 DATE ENURED: 03/29/90 : bAfE UPbAYEb: 12/07/93 
DATE DECREE FILED: 03/05/90 

PAGE: 10 
12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION 
PARAGRAPH TEXT 
MILESTONE EVENT(S) 

PAR NO 
F 

DATE R DATE COMPLIANCE 
DUE O COMPLETED STATUS 

ACTON CORP ET AL, PARAGRAPH 0130 (Continued) 

PURSUANT TO THIS DECREE, OR IN SECURING ACCESS TO THE SITE OR ANY OTHER 
PROPERTY TO WHICH ACCESS IS REQUIRED FOR THE PERFORMANCE OF THE WORK. 
* 
US EPA MAY SEND SETTLING DEFENDANTS A DEMAND FOR PAYMENT OF SUCH COSTS, 
TOGETHER WITH AN ACCOUNTING OF THE COSTS CLAIMED, ON AN ANNUAL BASIS, WITH 
EACH DEMAND TO BE MADE AS SOON AS PRACTICABLE AFTER THE ANNIVERSARY OF THE 
DATE OF CONSENT DECREE ENTRY. PAYMENT IS DUE WITHIN 30 DAYS OF EACH DEMAND. 
PRUSUANT TO THIS DECREE, OR IN SECURING ACCESS TO THE SITE OR ANY OTHER 
PROPERTY TO WHICH ACCESS IS REQUIRED FOR THE PERFORMANCE OF THE WORK. 

U.S. EPA MAY SEND SETTLING DEFENDANTS A DEMAND FOR PAYMENT OF SUCH COSTS, 
TOGETHER WITH AN ACCOUNTING OF THE COSTS CLAIMED, ON AN ANNUAL BASIS, WITH 
EACH DEMAND TO BE MADE AS SOON AS PRACTICABLE AFTER THE ANNIVERSARY OF THE 
DATE OF ENTRY OF THIS CONSENT DECREE. 
* 
PAYMENT SHALL BE MADE FROM THE SETTLING DEFENDANTS TRUST FUND WITHIN (30) 
DAYS OF SETTLING DEFENDANTS' RECEIPT OF THE DEMAND FOR PAYMENT. 
* 
PAYMENT TO THE U.S. EPA UNDER THIS SECTION SHALL BE MADE BY MAILING A 
CERTIFIED CHECK, MADE PAYABLE TO "EPA HAZARDOUS SUBSTANCE SUPERFUND", AND 
REFERENCING THE LONE PINE LANDFILL SUPERFUND SITE. 
* 
WITHIN THIRTY (30) DAYS OF THE ENTRY OF THIS CONSENT DECREE, ATSDR SHALL 
BE PAID $1372.86 FROM THE TRUST FUND, PLUS THE ACCUMULATED INTEREST ON 
THAT AMOUNT CALCULATED FROM THAT DATE OF LODGING OF THIS CONSENT DECREE, 
IN ACCORDANCE WITH SECTION 107(A) OF CERCLA, 42 U.S.C. SECTION 9607. 
SUCH PAYMENT SHALL BE FOR COSTS INCURRED BY ATSDR PRIOR TO THE DATE OF 
LODGING OF THIS CONSENT DECREE IN PERFORMING HEALTH ASSESSMENTS FOR THE 
SITE IN ACCORDANCE WITH SECTION 104(I)(6)(A) OF CERCLA, 42 U.S.C. SECTION 
9604(1)(6)(A). 
01 PAYMENT OF REIMBURSEMENT DEMANDS 

** DATE DETERMINED FROM EPA DEMAND, WHICH CAN BE MADE ANNUALLY FROM DATE OF 
CONSENT DECREE. 

AS OF 7/8/91 EPA HAS NOT MADE ANY ANNUAL ACCT'S 
* 
THIS DECREE NEEDS UPDATING 

04/05/91 A 04/05/91 IN COMPLIA 
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COHSEHY lb: 02-90-C010 DATE ENTERED: 03/29/90 bAYE UPbAYEb: 12/07/93 
DATE DECREE FILED: 03/05/90 

PARAGRAPH CONTROL CODE AND DESCRIPTION PAR NO 
PARAGRAPH TEXT F 
MILESTONE EVENT(S) DATE R DATE COMPLIANCE 

DUE 0 COMPLETED STATUS 

ACTOti CORP ET AL, PARAGRAPH 0130 (Continued) " 

02 PAYMENT OF REIMBURSEMENT DEMANDS 05/05/92 05/05/92 IN COMPLIA 

** DATE DETERMINED FROM EPA DEMAND WHICH CAN BE HADE ANNUALLY FROM DATE OF 
CONSENT DECREE. 

INFORAMTION TO BE UPDATE BY ATTORNEY OR TECHNICAL CONTACT. 

03 WITHIN (30) DAYS, ATSDR SHALL BE PAID (1372.86) FROM TRUST FUND, PLUS INT. 04/05/90 UNDETERMIN 

102 RECOttbkEEPlNti —— — — ; — r T — ~ 0140 ; 

START PAGE: 0067 END PAGE: 0068 

PRIMARY SETTLING DEFENDANTS AND AS APPLICABLE, SECONDARY SETTLING DEF­
ENDANTS, SHALL MAKE AVAILBLE TO U.S. EPA AND SHALL RETAIN, DURING THE 
PENDENCY OF THIS CONSENT DECREE AND FOR THE PERIOD OF SIX (6) YEARS AFTER 
ITS TERMINATION, ALL RECORDS AND DOCUMENTS IN THEIR POSSESSION, CUSTODY, 
OR CONTROL WHICH RELATE TO THE PERFORMANCE OF THIS CONSENT DECREE, IN­
CLUDING, BUT NOT LIMITED TO, DOCUMENTS REFLECTING THE RESULTS OF ANY 
SAMPLING, TESTS, OR OTHER DATA OR INFORMATION GENERATED OR ACQUIRED BY 
ANY OF THEM, OR ON THEIR BEHALF, WITH RESPECT TO THE SITE. 

AFTER THE SIX (6) YEAR PERIOD OF DOCUMENT RETENTION, PRIMARY SETTLING DE­
FENDANTS, AND AS APPLICABLE, SECONDARY SETTLING DEFENDANTS, SHALL NOTIFY 
U.S. DOJ AND U.S. EPA IN WRITING AT LEAST NINETY (90) DAYS PRIOR TO THE 
THE PROPOSED DESTRUCTION OF ANY SUCH DOCUMENTS, AND SHALL NOT DESTROY ANY 
SUCH DOCUMENTS WITHOUT THE EXPRESS WRITTEN PERMISSION OF THE UNITED STATES. 
IF THE UNITED STATES OBJECTS OR DENIES PERMISSION FOR AN INTERIM OR FINAL 
DOCUMENT DESTRUCTION, THE PRIMARY SETTLING DEFENDANTS, AND AS APPLICABLE, 
SECONDARY SETTLING DEFENDANTS, AND AS APPLICABLE, SECONDARY SETTLING DE­
FENDANT, WITH RESPECT TO SUCH DOCUMENTS SHALL CEASE. 
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CONSENT lb: U2-9U-d)10 bAYE ENYEREb: 03/29/90 
DATE DECREE FILED: 03/05/90 

bAYE UPbAYEb: 12/07/93 

PARAGRAPH CONTROL CODE AND DESCRIPTION 
PARAGRAPH TEXT 
MILESTONE EVENT(S) 

PAR NO 

DATE 
DUE 

DATE 
COMPLETED 

COMPLIANCE 
STATUS 

ACTON CORP ET AL (Continued) 

214 TERMINATION OF DECREE 0150 

START PAGE: 0073 END PAGE: 0074 

UPON CERTIFICATION BY U.S. EPA OF COMPLETION OF THE CONSTRUCTION COMPONENTS 
OF THE REMEDIAL ACTION, 
AND A SHOWING THAT THE OTHER TERMS OF THIS CONSENT DECREE, INCLUDING 
PAYMENT OF ALL COSTS AND STIPULATED PENALITIES DUE HEREUNDER, HAVE BEEN COM­
PLIED WITH, THIS CONSENT DECREE MAY BE TERMINATED BY MOTION OF ANY PARTY. 

THE COURT SHALL RETAIN JURISDICTION TO ENFORCE, IF NECESSARY, THE RE­
QUIREMENTS OF THE OPERATION & MAINTENANCE MANUAL, OR OTHER PLANS RE­
QUIRING LONG TERM MONITORING, SUBMITTED, AND APPROVED BY U.S. EPA, PURSUANT 
TO THIS CONSENT DECREE, AND ANY PAYMENTS BY SETTLING DEFENDANTS OF COSTS AND 
/OR PENALTIES. TERMINATION OF THIS CONSENT DECREE SHALL NOT AFFECT THE 
CONVENANTS NOT TO SUE (SECTION XXIV AND XXV), NOR THE PROVISIONS RELATING 
TO REOPENING OF THIS MATTER, NOR ANY CONTINUING OBLIGATION OF SETTLING 
DEFENDANTS UNDER THIS CONSENT DECREE. 

01 ESTIMATED TERMINATION OF DECREE 

** TERMINATION BASED UPON COMPLIANCE AND BYMQTION OF ANY PARTY. 


